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Presidential Documents

Title 3—The President
PROCLAMATION 4257

Wright Brothers Day, 1973

By the President of the United Stales of America

A Proclamation

Seventy years ago, on December 17, 1903, Orville and Wilbur Wright,
two bicycle makers from Dayton, Ohio, helped to launch mankind on a
new and exciting adventure.

Their historic first flight over the sand dunes of Kitty Hawk, North
Carolina, in a crude machine they had designed and built themselves,
lasted only 12 seconds and covered a mere 120 feet. It represented,
however, a critical step in a process which has revolutionized modern
society.

The airplane’s ability to move people and goods swiftly, safely, and
efficiently is unrivaled. The social ramifications of this development,
measured in terms of human mobility and global communications, have
been boundless. The airplane has brought people closer together, and
thereby has opened hitherto unimagined opportunities for commercial,
political, and cultural exchange. While the airplane has worked to shrink
our world in physical terms, it has enormously expanded the human
potentialities within it.

It is both fitting and proper, therefore, on this 70th anniversary of
powered flight, that we should commemorate the achievements of two
resourceful and farsighted men who have come to symbolize America’s
inventive genius. To this end, the Congress, by a joint resolution approved
December 17, 1963 (77 Stat. 402), has designated the seventeenth day
of December of each year as Wright Brothers Day and has requested the
President to issue a proclamation inviting the people of the United States
to observe that day with appropriate ceremonies and activities.

NOW, THEREFORE, I, RICHARD NIXON, President of the
United States of America, do hereby call upon the people of this Nation
and their local and national government officials to observe Wright
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THE PRESIDENT

Brothers Day, December 17, 1973, with appropriate ceremonies and
activities, both to recall the accomplishment of the Wright brothers and
to provide a stimulus to the further progress of aviation in this country
and throughout the world.

IN WITNESS WHEREOF, I have hereunto set my hand this fifteenth
day of December, in the year of our Lord nineteen hundred seventy-three,
and of the Independence of the United States of America the one hundred

ninety-eighth.

[FR Doc.73-26837 Filed 12-17-73;10:49 am]
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THE PRESIDENT

EXECUTIVE ORDER 11751

Authorizing the Secretary of Transportation To Grant Exemptions
From Daylight Saving Time and Realignments of Time Zone Limits

By virtue of the authority vested in me by section 3(b) of the Emer-
gency Daylight Saving Time Energy Conservation Act of 1973 (Public
Law 93-182) (hercinafter “the Act”), section 301 of title 3 of the
United States Code, and as President of the United States, it is hereby
ordered as follows:

Secrion 1. The Secretary of Transportation (hereinafter “the Sec-
retary”) is hereby designated and empowered to exercise the authority
vested in me by section 3(b) of the Act to grant an exemption from
section 3(a) of the Act (which establishes daylight saving time as stand-
ard time), or a realignment of a time zone limit, pursuant to a procla-
mation of a Governor of a State finding that the exemption or realignment
is necessary to avoid undue hardship or to conserve fuel in the State or
a part thereof.

Sec. 2. In deciding to grant or deny an exemption or realignment, the
Secretary shall-consider, among other things, the policy of the United
States, as expressed in sections 2 and 4 of the Uniform Time Act of 1966
(80 Stat, 107, 108; 15 U.S.C. 260, 261), to promote the adoption and
observance of uniform time within the standard time zones of the
United States and the convenience of commerce, as well as possible energy
savings, undue hardship to large segments of the population, and the
possible impact on the success of and cooperation with the national energy
conservation program.

Sec. 3. In carrying out his responsibilities under this order, the Secre-
tary shall, as he deems necessary, consult with the Department of Health,
Education, and Welfare, the Federal Energy Office (or any agency which
hereafter may succeed to its functions), and any other interested agency
and he may call upon those agencies for information and advice. Each
interested department or agency shall assist the Secretary, as necessary,
to carry out the provisions of this order.

Rt H

Tue Warre House,

December 15, 1973.

[FR Doc.73-26838 Filed 12-17-73;10:49 am]
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Rules and Regulations

REGISTER issue of each month,
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Title 7—Agriculture
CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 302, Amdt. 1]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation increases the quan-
tity of California-Arizona Navel oranges
that may be shipped to fresh market
during the weekly regulation period
Dec. 7-13, 1973. The quantity that
may be shipped is increased due fo im-
proved market conditions for Navel
oranges. The regulation and this amend-
ment are issued pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended, and Marketing Order
No. 907.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 807, as amended (7 CFR Part
907), regulating the handling of Navel
oranges grown in Arizona and desig-
nated part of California, effective under
the applicable provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601-674) , and
upon the basis of the recommendations
and Information submitted by the Navel
Orange Administrative Committee, es-
tablished under the sald amended mar-
keting agreement and order, and upon
other available Information, it is hereby
found that the limitation of handling of
such Navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) The need for an increase in the
quantity of oranges available for han-
dling during the current week results
from changes that have taken place In
the marketing situation since the issu-
ance of Navel Orange Regulation 302 (38
FR 33761). The marketing picture now
indicates that there is a greater demand
for Navel oranges than existed when the
regulation was made effective. Therefore,
in order to provide an opportunity for
handlers to handle a sufficient volume
of Navel oranges to fill the current mar-
ket demand thereby making a greater
quantity of Navel oranges avalilable to
meet such Increased demand, the regula~-
tion should be amended, as hereinafter
set forth,

(3) It is hereby further found that it
is Impracticable and contrary to the pub-

and postpone the effective date of this
amendment until January 17, 1973 (5
U.S.C. 553) because the time Intervening
between the date when information upon
which this amendment is based became
available and the time when this amend-
ment must become effective in order to
effectuate the declared policy of the act
is Insufficient, and this amendment re-
lleves restriction on the handling of
Navel oranges grown in Arizona and des-
fgnated part of California.

(b) Order, as amended. The provisions
in paragraph (b)(1)(0) of §907.602
(Navel Orange Regulation 302 (38 FR
33761)) are hereby amended to read as
follows:

“(1) District 1: 1,300,000 cartons.”

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)
Dated: December 12, 1973.
CuArLES R. BRADER,
Deputy Director, Fruit and Veg-
etable Division, Agriculltural
Marketing Service.
[FR Doc.73-26706 Piled 12-17-73;8:46 am|

Title 8—Aliens and Nationality

CHAPTER I—IMMIGRATION AND NAT-
URALIZATION SERVICE, DEPARTMENT
OF JUSTICE

PART 299—IMMIGRATION FORMS
Reproduction of Form 1-94; Extension of
Effective Date

Reference is made to the order pub-
lished in the Feperal REGISTER of August
15, 1873 (38 FR 21995) pertaining to an
amendment to §209.3 of Chapter I of
Title 8, Code of Federal Regulations, re-
quiring all printed or reproduced Forms
I-94 to bear a preprinted seven-digit se-
quential number, sald order to become
effective on January 1, 1974,

Due to technical difficulties, the pre-
numbered Forms I-94 will not be avail-
able for implementation of the amended
regulation on January 1, 1974. Accord-
ingly, the effective date of the order of
August 15, 1973 (38 FR 21995) is hereby
extended to March 1, 1974. The use of
prenumbered Forms I-94 prior to March
1, 1974 is optional; on and after March 1,
1974, all Forms I-94 must bear the pre-
scribed preprinted sequential number.

(Sec. 103, 66 Stat. 173; 8 U.S.0, 1103)
Dated: December 12, 1973.

L. F. CHAPMAN, JT.,
Commissioner of Immigration
and Naturalization.

IFR Doc.73-26678 Filed 12-17-73;8:45 am]

Title 9—Animals and Animal Products

CHAPTER |—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT
OF AGRICULTURE

SUBCHAPTER E—VIRUSES, sznuusi- TOXINS,
AND ANALOGOUS PRODUCTS: O ISMS
AND VECTORS

PART 113-—STANDARD REQUIREMENTS

Miscellaneous Amendments

On June 12, 1973, a notice of propased
amendments to Part 113 was published
in the Feperan REecisTter, Volume 38,
Number 112, page 15450.

On October 30, 1973, there was pub-
Ushed in the Froerar Recister, Volume
38, Number 208, page 29885, miscella-
neous amendments to the regulations re-
lating to viruses, serums, toxins, and
analogous products in Part 113 of Title 9,
Code of Federal Regulations, {ssued pur-
suant to the provisions of the Virus-
Serum-~Toxin Act of March 4, 1913 (21
U.S.C. 151-158) which became effective
on November 29, 1973. The proposed
£ 113.33 was withheld when such miscel-
laneous amendments were published.

After due consideration of all relevant
matters, including the proposals set forth
in the notice of rulemaking, and the com-
ments and views submitted by interested
persons, and pursuant to the authority
contained in the Virus-Serum-Toxin Act
of March 4, 1913 (21 US.C. 151-158), the
proposed §113.33 as contained in the
aforesaid notice is adopted as an amend-
ment to Part 113 of Subchapter E, Chap-
ter 1, Title 9 of the Code of Federal Reg-
ulations, subject to the following noted
modifications:

An exemption Is made for products
containing ingredients lethal or toxic to
mice provided safety can be demon-
strated by other tests,

The tests are made applicable to live
virus wvaccines only. The caption is
changed to “Mouse safety tests.”

Section 113,33 Is added to read:

§113.33 Mouse safety tests.

+ One of the mouse safety tests provided
in this section shall be conducted when
such test Is prescribed in a Standard Re-
quirement or in the filed Outline of Pro-
duction for a biological product recom-
mended for animals other than poultry:
Provided, That if the inherent nature of
one or more ingredients makes the bio-
logical product lethal or toxic for mice
but not lethal or toxic for the animals
for which it is recommended, the licensee
shall demonstrate the safety of such
product by an acceptable test written into
such Outline of Production.

(a) Final container samples of com-
pleted product from live virus vaccines
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shall be tested for safety using young
adult mice in accordance with the test
provided in this paragraph.

(1) Vaccine, prepared for use as rec-
ommended on the Iabel, shall be tested.
Elght mice shall be inoculated Intracere-
brally with 0.03 ml and eight mice shall
be inoculated intraperitoneally with 0.5
ml. Both groups shall be observed for
7 days.

(2) If unfavorable reactions attributa-
ble to the product occur in two or more
mice in either group during the observa-
tion period, the serial or subserial is un-
satisfactory. If unfavorable reactions
which are not attributable to the prod-
uct occur in two or more mice in either
group, the test shall be declared incon-
clusive and may be repeated; Provided,
That, if the test is not repeated, the se-
rial or subserial shall be declared unsatis-
factory.

It is hereby found that further notice
of rulemaking and public procedure
thereon are impracticable, unnecessary,
and this amendment should be made
on the date below.

Effective date. This amendment takes
effect January 18, 1974,

Done at Washington, D.C., this 13th
day of December 1973,

E. E. SAULMON,
Deputy Administrator, Veteri-
nary Services, Animal and
Plant Health Inspection Serv-
ice.

[PR Doc.73-26766 Filed 12-17-73;8:45 am |

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No, 73-80-78]

PART 71—-DESIGNA1TON OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROI.I.ED AIRSPACE, AND REPORTING

Alhnﬂon of Transition Area

The purpose of this amendment to Part
71 of the Federal Aviation Regulations is
to alter the Crossville, Tenn., transition
area.

The Crossville transition area is de-
soribed in §71.181 (38 FR 435). In the
description, an extension is predicated
on the 063" bearing from the Crossville
RBN. Effective December 31, 1973, the
RBN will be decommissioned and the in-
strument approach procedure predicated
thereon will be cancelled. It is necessary
to alter the description to revoke this ex-
tension. Since this amendment is less
restrictive in nature, notice and public
procedure hereon are UnNNeCcessary.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended, effective 0901 GMT, December
31, 1973, as hereinafter set forth.

In § 71.181 (38 FR 435), the Crossville,
Tenn., transition area is amended as fol-
lows:

All after “VORTAC 834* radial,” Is deleted

and “extending from the 6.5-mile radius ares
to the VORTAC.” is substituted therefor,
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(Sec. 307(a) of the Federal Aviation Act of
1068 (490 US.0, 1348(s) and of sec. 6(c) of
the Department of Transportation Aot (49
US.C.1856(¢c)).

Issued In East Point, Ga.,, on Decem-

ber 3, 1973.
PrILLIP M. SWATEK,
Director, Southern Region,

[FR Doe.73-26711 Piled 12-17-78;8:45 am)

[ Alrspace Docket No, 73-A1-23]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
T'%C')LLED AIRSPACE, AND REPORTING

Alteration of Colored Federal Airways, and
Redesignation of Low Altitude Reporting

The purpose of this amendment to
Part 71 of the Federal Aviation Regula-
tions is to redescribe Colored Federal
Airways and redesignate low altitude re-
porting points.

This action is based on the conversion
of the Petersburg, Alaska, low frequency
range to a nondirectional radio beacon.

On March 1, 1971, the Federal Avia-
tion Administration issued a notice un-
der Aeronautical Study No. T1-AL-18NR,
proposing to convert all four-course ra-
dio ranges In Alaska to nondirectional
radio beacons. No objections were re-
celved,

Therefore, the Petersburg low fre-
quency range will be permanently con-
verted to a nondirectional radio beacon,
effective February 28, 1974,

Since this amendment only

changes
the type of navigational aid on which a
portion of the low frequency airway sys-
tem is described and makes no change to
the current airspace configuration, no-

tice and public procedure hereon are un-
necessary. However, in order to allow suf-
ficient time to make appropriate editorlal
changes to aeronautical charts,
amendment will become effective more
than 30 days after publication.

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations is
amended effective 0901 G.m.t., February
28, 1974, as hereinafter set forth.

1. Section 71.105 (38 F.R. 305) Is amended
as follows:

In A-15 “Potersburg, Alaska, RR;:™ 1s do-
loted and “Petersburg, Alaska, RBN;" is sub-
stituted therefor,

2. Section 71.100 (38 P.R. 306) is amended
as follows:

mwmm.mmm'uao-
loted and “Petersburg, Alaska, REN;™ is sub-
stituted therefor

8. Section 'nmx (38 F.R. 632) is amonded
aa follows:

s In Hazy Island INT * * * “southwest
course of Petersburg, Alnska, RR." 15 deleted

Potersburg, Alaska,
RBN.” Is substituted therefor.

b, In Petersburg, Alaska, “"RR" Is deleted
and “RBN" is substituted therefor,

¢, In Port Alexander INT * * * “southwest
course of Petersburg, Alaska, RR" s deloted
and * * * "2356° Petersburg, Alaska,
RBN.” is substituted therefor,

(8ec. 307(a) of the Federal Aviation Act of
1958 (40 US.C, 1348(n) ) and sec. 6(0) of the

Department of Transportation Act (40 US.C.
1655(¢c) ).)

Issued in Anchorage, Alaska, on
December 6, 1973,
Lyiz K. Brown,
Director, Alaskan Region,
[FR Doc.73-26712 Plled 12-17-73;8:45 am|

[Alrspace Docket No. 73-G1-43)

PART 71—DESIGNAT|ON OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
TROLLED MRSPACE. AND REPORTING
POINTS

Designation of Transition Area

On Page 26380 of the FeperalL REc-
1sTer dated September 20, 1973, the
Federal Aviation Administration pub-
lished a Notice of Proposed Rule Mak-
ing which would amend § 71.181 of Part
71 of the Federal Aviation Regulations
80 as to dedsnato a transition area at
Ashland, Ohio,

Interested peuam were given 30 days
to submit written comments, suggestions
or objections regarding the proposed
amendment,

No objections have been recelved and

the proposed amendment is hereby
adopted without change and Is set forth

In § 71.181 (38 FR 440), the following

transition area is added:
Asuraxn, Omo

That atrspace extending upward from 700
foot above the surface within a 5 -mlile
radius of the Ashland County Alrport (lati-
tude 40°54'11" N, longitude 82*15'21™ W.):
within 8 miles ench aide of the 002* bear-
Ing from the ex from tho
5%-mile-radius ares to 12 miles north of
the alrport excluding that portion which
overlles the Mansfiold, Ohlo transition area.

This amendment shall be effective
0901 G.m.t., January 31, 1974.
(Section 307(a) of the Federal Aviation Act
of 1958 (40 U.S.C. 1348), and of Section 6(c)
of the Department of Transportation Act
(490 US.0. 16556(0) ).)

Issued In Des Plalnes, Illinoils on
November 27, 1873.

JorN M. Cyrocxr,
Director, Great Lakes Region,

[PR D00, 78-26713 Filed 12-17-73;8:45 am|

Title 15—Commerce and Foreign Trade

CHAPTER II—NATIONAL BUREAU OF
gmwmos, DEPARTMENT OF COM-

SUBCHAPTER F—STANDARDS FOR SAFETY
DEVICES

PART 260—STANDARD FOR DEVICES TO
PERMIT THE OPENING OF HOUSEHOLD
;zgmgsmm DOORS FROM THE

Revision and Transfer of Regulations

Appearing elsewhere In this issue of
the Feoerar Recister is a document de-
leting 15 CFR Part 260 and revising and
relssuing the material, for reasons given,
as Part 1750 of Title 16, Chapter II, Sub-
chapter F.

Dated: December 10, 1973,

Safety Commission.
[PR Doc,73-26700 Filed 12-17-73;8:45 am]
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Title 16—Commercial Practices

CHAPTER II—CONSUMER PRODUCT
SAFETY COMMISSION
SUBCHAPTER F—REFRIGERATOR SAFETY ACT

REGULATIONS
PART 1750-—STANDARD FOR DEVICES
TO PERMIT THE OPENING OF HOUSE-
HOLD REFRIGERATOR DOORS FROM
THE INSIDE

Effective May 14, 1973, section 30(c) of
the Consumer Product Safety Act (Pub.
L. 92-573, 86 Stat. 1231; 15 U.S.C, 2079
(¢)) transferred from the Secretary of
Commerce and the Federal Trade Com-
mission to the Consumer Product Safety
Commission functions under the Act of
August 2, 1956, also known as the Re-
frigerator Safety Act (Pub. L. 84-930,
70 Stat. 953; 15 US.C. 1211-14).

Before May 14, 1973, the Secretary of
Commerce promulgated regulations un-
der the Refrigerator Safety Act which
appear in the Code of Federal Regula-
tions as 15 CFR Part 260. The purpose
of this document is to revise and trans-
fer those regulations.

The material is revised to update
names, titles, cross-references, ete., and
to convert the measurements to the
metric system.

Accordingly, pursuant to section 30
(¢) of the Consumer Product Safety Act,
the Consumer Product Safety Commis-
sion hereby (1) deletes Part 260 from
Title 15, Chapter II, Subchapter F, and
(2) revises and reissues the regulations
under the Refrigerator Safety Act as
Part 1750 of Title 16, Chapter II, Sub-
chapter P, as set forth below.

Since no new requirements are added
by this revision and transfer, notice and
public procedure are not prerequisites
to this issuance.

Part 1750 of Title 16, Chapter II, Sub-
chapter F, reads as follows:

Sec.

1750,1
1750.2
1750.3
1750.4
1750.5
1750.6
1750.7

Definitions,

Transfer of functions.

Scope and application,
General roquirements.
Detalled requiremeonts.

Tests.
ammmwmmm-

Avrnoarry: Pub. L. 84-0830, sec, 3, 70 Stat,
958 (15 US.C.1213).

§1750.1 Definitions.

As used in this part:

() “Act” means the Refrigerator
Bafety Act (Pub. L. 84-930, 70 Stat. 953;
i.gscu.s.c 1211-14), enacted August 2,

(b) “Commission” means the Consu-
mer Product Safety Commission estab-
lished by the Consumer Product Safety
Act (Pub. L. 92-573, sec. 4, 86 Stat. 1210;
15 U.S.C. 2053).

(¢) “Device” means the mechanism or
the means provided for enabling the
doors of household refrigerators to be
opened from the inside.

(d) “Effective date” means the date
under the provisions of the act after
which all household refrigerators manu-
factured and introduced or delivered for
introduction Infto interstate commerce
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must comply with this standard. This
date is October 30, 1958.

(e) ‘“Household refrigerator” means a
cabinet or any part of a cabinet de-
signed for the storage of food at tem-
peratures above 0° C. (32" F.), having &
source of refrigeration, and intended for
househaold use. -

(f) “Opened” as applied to a refriger-
ator door means to effect release of the
latching mechanism so that a trapped
child would have to apply little or no
further effort in order to escape.

(g) “Shelving” means any shell,
basket, drawer, or baflle which can be
readily removed from the refrigerator
without the use of tools.

§1750.2 Transfer of functions.

Effective May 14, 1973, section 30(c)
of the Consumer Product Safety Act (86
Stat. 1231; 15 US.C. 2079(¢c)) trans-
ferred functions under the Refrigerator
Safety Act from the Secretary of Com-
merce and the Federal Trade Commis-
sion to the Consumer Product Safety
Commission.

§ 1750.3 Scope and application.

This standard shall apply to devices
furnished with household refrigerators
manufactured and introduced or deliv-
ered for introduction into interstate com-
merce after the effective date (October
30, 1958) which enable such refrigerators
to be opened from the inside. The re-
gquirements of this standard shall apply
to household refrigerators in their nor-
mal operating position only. The releas-
ing feature(s) of the device shall be
accessible from all spaces which (a) are
bounded by interior walls or shelving, (b)
are directly accessible when the exterior
hinged door(s) is {are) opened, and (c)
have & minimum dimension of 20.3 centi-
meters (8 inches) or more and a volume
of 56.6 cuble decimeters (2 cuble feet) or
more either with all shelving in place or
as the result of the removal or the rear-
rangement of any or all of the shelving.

§ 17504 General requirements.

Household refrigerators shall be
equipped with a device enabling the doors
thereof to be opened easily from the in-
side, either by the application of an out-
wardly directed force to the inside of the
door or by the rotation of a knob similar
to a conventional doorknob, The device
shall not render the refrigerator unsatis-
factory for the preservation of food
under any or all normal conditions of
use.

§ 1750.5 Demiled requirements.

(a) Releasing forces. As determined
by the tests prescribed by § 1750.6, the
device:

(1) Shall permit the refrigerator door
to be opened on the application of a force
equivalent to one which, if directed per-
pendicularly to the plane of the door and
applied anywhere along the latch edge
of the inside of the closed door, shall not
exceed 66.7 newtons (15 pounds) ;

(2) Shall permit the refrigerator door
to be opened on the application of clock-
wise or counterclockwise turning mo-
ment of not more than 0.57 newton-
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meter (5 inch-pounds) to & knob on the
door through an angle of rotation of
45° +15° in either direction; or

(3) Shall function automatically to
permit the door to be opened with a force
of 66.7 newtons (15 pounds) or less ap-
plied as described in paragraph (a)(1)
of this section whenever space(s) ex-
{st(s) or s (are) created with dimensions
and volumes exceeding the dimensions
and volumes imposed by § 1750.3.

(b) Description and location of
knob(s). The knob(s) shall resemble a
conventional doorknob in shape and size
and shall be mounted near the latch side
of the door extending into the cabinet at
least 6.3 millimeters (%4 inch) beyond
any inner door surface within a 15.2-
centimeter (6-inch) radius of the knob
center. The knob(s) shall be mounted in
such a manner that there is 8 minimum
of 19.0-millimeter (3;-inch) clearance
between the inner periphery of the
knob(s) and adjacent inner door sur-
faces. The knob(s) shall be located so as
to provide the accessibility required by
§ 1750.3.

(¢) Wear. The device shall comply
with the requirements of paragraph (a)
of this section after 300,000 cycles of
operation of the door as determined by
the tests prescribed by § 1750.6.

(d) Protection against adverse effects
Jrom spillage, cleaning, defrosting, and
condensation. Devices shall be designed
so that spillage of foods or beverages,
cleaning or defrosfing in accordance
with manufacturer's recommendations,
or normal condensation will not so ad-
versely affect the operation of the device
as to result in its fallure to meet the re-
quirements of paragraph (a) of this sec-
tion, as determined by the tests pre-
scribed by § 1750.6.

(e) Devices which permit door to be
opened as a result of forces or turning
moments applied to movable components
inside the refrigerator. Those compo-
nents of a device upon which the safety
features of the device depend shall not
bregk, crack, permanently deform, nor
show other visible damage when sub-
jected to forces and moments specified
in the tests under § 1750.6(c). The re-
quirements of paragraph (a) of this sec-
tion shall be satisfied after the device
has been subjected to the tests under
§1750.6(c).

(1) Power supply. The device shall op~
erate in accordance with the require-
ments of this standard with the electric,
tﬁs, or other fuel supply either on or
off,

§ 1750.6 Tests.

It is the intent of this standard that
where tests are not specified, the general
and detailed requirements shall be
checked by inspection, simple measure-
ment, and by consideration of pertinent
standard commercial practices. Com-
pliance with the requirements of § 1750.5
), (¢), (d), and (e) shall be checked
with the aid of the following tests:

(a) Test for releasing force on door.,
The force measurements shall be made
by means of a force gage with a call-
brated accuracy within =13 newtons
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(0.3 pound) when measuring a force
of 66.7 newtons (15 pounds). The dial of
the gage shall be graduated with finest
divisions not exceeding 0.9 newton (0.2
pound), and the full-scale range shall
not exceed 133.4 newtons (30 pounds).
Measurements shall be made at three
points on the door near the inside latch
edge—one point near the top of the in-
terlor space created by removal of all
shelving, one point near the bottom, and
one point midway between these two
points. The requirements of § 1750.5(a)
(1) shall be satisfied.

(b) Test for knob torque. The measure~
ment of the turning moment required
to operate the knob release shall be made
with a torque gage adapted for attach-
ment to the knob or knob shaft, The gage
shall have a calibrated accuracy within
=+0.011 newton-meter (0.10 inch-pound)
when measuring a moment of 057
newton-meter (5 inch-pounds). The fin-
est graduations on the dial of the gage
shall correspond to a moment increment
not greater than 0.011 newton-meter
(0.10 inch-pound) and the full-scale
range shall not exceed 1.13 newton-
meters (10 inch-pounds) in each direc-
tion from the null reading. The turning
moment shall be applied so as to rotate
the knob the full amount required for
release, in both a clockwise and a coun~
terclockwise direction. The angle of rota-
tion required for release shall be checked
by means of an angle gage adapted to
measure the angle of rotation about the
longitudinal axis of the knob shaft. The
gage shall have a callbrated accuracy
within *1°* at an angle of 45° and the
finest divisions shall not exceed 1°, The
requirements of § 1750.5(a) (2) shall be
satisfied.

(¢) Tests for strength of device com-
ponents which affect the safety features
of the device. (1) The tests prescribed
by paragraph (¢) (2) of this section shall
apply only to devices which permit the

" door to be opened as a result of forces
or turning moments applied to movable
components inside the refrigerator.

(2) A turning moment of 2.26 newton-
meters (20 inch-pounds) shall be applied
for 50 successive operations in a clock-
wise direction, followed by 50 successive
similar operations in a counterclockwise
direction, to components designed to
permit the door to be opened as a result
of the application of a turning moment
to them. The turning moment shall be
applied to the outer periphery of the
component provided. The gage used for
registering the moment applied shall
have a calibrated accuracy within +0.044
newton-meter (0.4 inch-pound) when
measuring 2 moment of 2.26 newton-me-
ters (20 inch-pounds), The finest grad-
uations on the dial of the gage shall cor-
respond to a moment Increment not
greater than 0.044 newton-meter (0.4
inch-pound) and the full-scale range of
the gage shall not exceed 452 newton-
meters (40 inch-pounds) in each direc-
tion from the null reading. The turning
moment applied in each operation shall
be applied for a period of time sufficlent
for the component to come to rest after
completing the extent of movement for
which designed. A pushing force of 89.0
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newtons (20 pounds) shall be applied for
50 successive operations, followed, if ap-
plicable, by 50 successive similar opera-
tions with a pulling force, to components
designed to permit the door to be opened
as a result of the application of a force
to them. Areas which may be, In service,
subjected to pushing or pulling forces
which create maximum stresses (for ex-
ample, points on the outer periphery of
components designed to transmit a turn-
ing moment, or unsupported portions of
members or areas designed for transmit-
ting a force) shall be subjected to test.
The gage used for registering the force
applied shall have a calibrated accuracy
within 1.8 newtons (+0.4 pound) when
measuring a force of 89.0 newtons (20
pounds). The finest graduations on the
dial of the gage shall correspond to a
force not in excess of 1.8 newtons (0.4
pound) and the full-scale range shall not
exceed 177.9 newtons (40 pounds) .

(3) Upon being subjected to the tests
prescribed by paragraph (c) (2) of this
section, no device component on which
the safety features of the device depend
shall break, crack, permanently deform,
or show other visible damage. The de-
vice must satisfy the requirements of
§ 1750.5(a) after being subjected to the
tests in paragraph (e) (2).

(d) Simulated use test. Tests shall be
conducted on the completely assembled
refrigerator in its normal operating posi-
tion to determine that the release device
complies with the requirements of
§ 17505 during and after the 300,000
cycles of door operation and following
exposure to spillage of foods and bever-
ages, to cleaning and defrosting in ac-
cordance with the manufacturer’s rec-
ommendations, and to ¢ondensation. The
equipment provided for operating the
door shall open the door sufficiently on
each cycle to assure a complete cycle of
operation for the latch mechanism.

§ 1750.7 Provision for changes in the
standard.,

(a) Section 5 of the act provides for
the possibility of changes in the com-
mercial standard first established pur-
suant to section 3 of. the act and allows
a period of 1 year and 90 days for compli-
ance with such changes after they are
published.

(b) Any person wishing to propose a
change in this standard shall submit to
the Secretary, Consumer Product Safety
Commission, Washington, D.C. 20207, the
proposed change. Before a change is rec-
ommended, the Consumer Product
Safety Commission shall secure advice
and consultation from public or private

-sources including particularly the house-

hold refrigerator manufacturing in-
dustry and the Children's Bureau of the
Department of Health, Education, and
Welfare. The Commission shall then take
such action as it deems appropriate,

(Public Law 84-930, sec. 3, 70 Btat. 053; 15
US.0. 1213)

Dated: December 10, 1973,

Sapye E. DUNN,
Secretary, Consumer Product
Safety Commission.,

[FR Doc.73-20710 Filed 12-17-73;8:45 am|)

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER C—DRUGS

PART 135¢c—NEW ANIMAL DRUGS IN
ORAL DOSAGE FORMS

PART 135g—TOLERANCES FOR RESI-
DUES OF NEW ANIMAL DRUGS IN FOOD

Potassium Penicillin G

The Commissioner of Food and Drugs
has evaluated a new animal drug appli-
catlon (55-060V) filed by E, R. Squibb &
Sons, Georges Road, New Brunswick, N.J.
08902, proposing safe and effective use of
potassium penicillin G for the treatment
of turkeys. The application is approved.

This drug is subject to certification
under the provisions of 512(n) of the
Federal Food, Drug, and Cosmetic Act;
however, in the absence of an appropriate
certification monograph, in lieu of certi-
fication the drug is batch released under
th: provisions of section 512(n) (1) of the
act,

The Commissioner concludes that the
regulations should be amended to pro-
vide for a negligible residue of penicillin
in edible tissues of turkeys treated with
the drug. ;

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (sec. 512 (1) and (n), 82 Stat. 347,
350-351; 21 US.C. 360b (i) and (n)) and
under authority delegated to the Com-
missioner (21 CFR 2.120), Parts 135¢ and
135g are amended as follows:

1. Part 135¢ 15 amended by adding a
new section to read as follows:

§ 135.118 Potassium penicillin G, vet-
erinary.

(a) Specifications, The drug contains
0.384 billion units of potassium penicillin
G per container. Potassium penicillin G
must conform to the specifications in
§ 146a.24 of this chapter, except for steril-
ity and pyrogens.

(b) Sponsor. See code No.
§ 135.501(c), Y

(¢) Conditions of use. (1) The drug is
intended for use in turkeys for treat-
ment of erysipelas caused by Erysipelo-
thrix insidiosa,

(2) It is administered in the drinking
water of turkeys at the rate of 1,500,000
units per gallon of water for 5 days.

(3) Concentrated stock solutions pre-
pared for use with medication propor-
tioners must be prepared fresh every 24
hours. Recommended use levels (gravity
flow watering system) must be prepared
fresh every 12 hours. For best results
treatment should be started at the first
sign of infection. :

(4) Discontinue treatment at least 1
day prior to slaughter of the turkeys. Not
to be used in turkeys producing eggs for
human consumption.

2. Part 135g Is amended in § 135g.12
by revising paragraph (b) and adding a
new paragraph (c¢) as follows:

§ 135g.12  Penicillin,

(b) Zero in the uncooked edible tissues
of chickens, pheasants, quail, and swine;
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in eggs; and In milk or in any processed
foodmwmchsuchmnkhubeenwd.

(c) 0.01 part per million in the un-
cooked edible tissues of turkeys,

Effective date. This order shall effec-
tive December 18, 1973.
(Sec. 512(1) and (n), 82 Stat. 347, 360-351;
21 U.S.0. 360b(1) and (n).)

Dated: December 11, 1873.

C. D. Vax HOUWELING,
Director, Bureau of
Veterinary Medicine.

{PR Doc.73-26676 Filed 12-17-78;8:45 am |

Title 32—National Defense
CHAPTER XVI—SELECTIVE SERVICE
SYSTEM

PART 1604—SELECTIVE SERVICE
OFFICERS

Methods for Transmitting Orders to
Registrants

Whereas, on November 7, 1973, the
Director of Selective Service published a
notice of proposed amendment of Selec-
tive Service regulations 38 FR 30749 of
November T, 1973; and

Whereas more than thirty days have
elapsed subsequent to such publication
during which period comments from
the public have been received and con-
sidered, The new section prescribes the
methods for transmitting orders and of-
ficial papers to registrants.

Now therefore by virtue of the author-
ity vested in me by the Military Selec-
tive Service Act, as amended (50 App,
U.S.C. sections 451 ef seq.) and § 1604.1
of Selective Service regulations (32
CFR 1604.1), the Selective Service regu-
lations, constituting a portion of Chapter
XVI of Title 32 of the Code of Federal
Regulations, are hereby amended by
adding § 1604.60, effective 11:59 pm.
ES.T. on December 31, 1973, as follows:

§ 1604.60 Transmission of orders and
other official papers to registrants.

Personnel of the Selective Service
System will transmit orders or other of-
ficial papers addressed to a registrant by
handing them to him personally or mail-
ing them to him to the address last re-
ported by him in writing to his local
board.

Byrox V., PEPITORE,
Director.
Drcemuer 10, 1973,

[FPR Doc.73-20672 Flled 12-17-73;8:45 am]

PART 1641—DUTY OF REGISTRANTS
Mail to Registrants

Whereas, on November 7, 1973, the
Director of Selective Service published
a notice of proposed amendments of
Selective Service regulations 38 FR
30749 of November 7, 1973; and

Whereas such publication complied
with the publication requirement of sec-
tion 13(b) of the Military Selective
Service Act (50 App. U.S.C. sections 451
et seq.) in that more than thirty days
have elapsed subsequent to such publi-

FEDERAL REGISTER,

RULES AND REGULATIONS

cation during which period comments
from the public have been recelved and
considered; and I certify that I have re-
quested the views of officials named in
section 2{(a) of Executive Order 11623
and none of them has timely requested
that the matter be referred to the Presi-
dent for decision.

The amendment revokes §1641.2
which is no longer considered appro-
priate for a Selective Service Regulation.

Now therefore by virtue of the author-
ity vested in me by the Military Selective
Service Act, as amended (50 App. US.C,
sections 451 et seq.) and Executive Order
11623 of October 12, 1971, the Selective
Service Regulations, constituting a por-
tion of Chapter XVI of Title 32 of the
Code of Federal Regulations, are hereby
amended, effective 11:59 p.m. ES.T. on
December 31, 1973, as follows:

§1641.2 [Revoked]

1. Section 16412 Eflect of mailing
a communication o a registrant, is
revoked.

ByroN V. PEPITONE,
Director,
Decemser 10, 1973,

|FR Doc.73-26673 Filed 12-17-73;8:45 am]

Title 34—Government Management

CHAPTER |I—OFFICE OF FEDERAL MAN-
AGEMENT POLICY, GENERAL SERVICES
ADMINISTRATION

SUBCHAPTER B—PROCUREMENT MANAGEMENT

PART 211—COST SHARING ON FEDERAL
RESEARCH (FMC 73-3)

This document converts Office of Man-
agement and Budget Circular A-100 into
& General Services Administration Fed-
ecral Management Circular (FMC 73-3)
pursuant to Executive Order 11717 and
Office of Management and Budget Bul-
letin 74-4 which transferred certain
Office of Management and Budget re-
sponsibilities to the General Services
Administration.

FMC 73-3, dated December 4, 1973,
provides guidelines for Federal agencies
concerning participation by the perform-
ing organizations in the cost of research
supported by Federal agencies. Also, it
requires the heads of executive depart-
ments and agencies to establish admin-
istrative procedures to ensure that ap-
propriate consideration is given to the
need and desirabllity for cost sharing, in
compliance with existing statutory re-
quirements.

Eflective date. This regulation is effec-
tive March 31, 1971.

Dated: December 4, 1973.

ARTHUR F. SaMPsoN,

Administrator of General Services.
Part 211, Cost sharing on Federal re-
search, is added as set forth below.
Seoc,

2111 Purpose,

2112 Effective date.

2113 Supersession.

2114 Background,
Policy intent.,

2115
2116 Applicabllity and scope.
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Sec,
2117 Guidelines.
2118 Responsibilities,
2119 Inquiries,
Authority: Executive Order 11717 (38 PR
12315, May 11, 1973)

§211.1 Purpose.

This part provides guidelines for Fed-
eral agencies concerning participation by
the performing organizations in the cost
of research supported by Federal agen-
cles.

§211.2 Effective date.

The guidelines set forth in this part
shall be applied to all research agree-
ments which are awarded or extended
with additional funds after March 31,
1871, and may be observed earlier. This
effective date is the same as that pro-
vided in Office of Management and
Budget Circular A-100 which Is being
replaced by this circular.

§ 211.3  Supersession.

This part supersedes Office of Manage-
ment and Budget Circular No. A-100
which, at the time it was issued, re-
scinded and replaced Circular No. A-74,
dated December 13, 1965.

§211.4 Background.

The policy guidelines which follow are
the same as those in OMB Circular A-100
except for changes designating the Gen-
eral Services Administration as the cog-
nizant office. The executive branch is
currently considering recommendation
B-8 of the Commission on Government
Procurement, A position on that recom-
mendation could result in changes to the
existent pollcy guidelines,

§ 2115 Policy intent.

The purpose of this part is not pri-
marily to implement specific statutory
requirements for cost sharing, but rather
to provide guidance to all agencies re-
garding cost sharing, whether or not it is
required by statute. Guldance is provided
for determining:

(a) The amount of cost sharing to be
obtained when cost sharing is required by
statute; and

(b) Whether performing organizations
should be requested to participate in the
cost of the research even though cost
sharing is not required by statute, and, if
50, in what amount.

§ 211.6 Applicability and scope.

(a) These guldelines .are applicable to
all Federal agencies’ research grants,
contracts, or other research agreements
(hereinafter referred to collectively as
research agreements) with educational
institutions, other not-for-profit or non-
profit organizations, commereial or in-
dustrial organizations, or any other re-
cipients except other Federal agencies.
The term “research” as used in this part
includes both basic research and applied
research.

(b) These guidelines need not be ap-
plied to development projects; i.e., proj-
ects for which the principal purpose is
the production of, or design, testing, or
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improvement of products, materials, de-
vices, systems, or methods. However,
agencles may apply some or all of these
guidelines to development projects as
they consider appropriate.

(¢) This part is not intended to pro-
vide complete guidance on the imple-
mentation of all statutory requirements
for cost sharing which may be ap-
plicable to particular agencies. The agen-
cles shall be for assuring
compliance with such statutory require-
ments,

§211.7 Guidelines.

(@) Cost participation by perjorming
organizations. (1) Participation by per-
forming organizations in the cost of con-
ducting research projects is intended to
serve the mutual interests of the Federal
Government and the performing organi-
zations by helping to assure efficient
utilization of the resources available for
the conduct of research projects and by

interests and the research needs of the
Federal Government.

(2) Agencies shall require performing
organizations to contribute to the cost of
performing research under Federal re-

search agreements if the agency is re-
quired by statute to obtain such cost

ganizations to contribute to the cost of
performing research under Federal re-
-search agreements unless the sagency
concludes that a request for cost sharing
would not be appropriate because of any
of the following circumstances:

(1) The particular research objective
or scope of effort for the project is speci-
fied by the Government rather than pro-
posed by the performing organizations;
this would usually include any formal
Government request for proposals for a
specific project.

(i) The research effort has only minor
relevance to the non-Federal activities
of the performing organization, and the
omnlmuon is proposing to undertake

the research primarily as a service to the
Government.

(1if) The organization has little or no
non-Federal sources of funds from which
to make a cost contribution. Cost sharing
should generally not be requested if cost
sharing would mean that the Govern-
ment would have to provide funds

some other means (such as fees)

have little or no production or other
seryice activities may not be in a favor-
able position to make a cost contribution,

(3) Except when cost sharing is re-
quired by statute, cost sharing need not
be & prerequisite to the award of a re-
search agreement if the agency concludes
that payment of the full cost of the re-
search effort 1s necessary in order to ob-
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fain the services of the particular orga-
nization.
(b) Amount of cost sharing. When

(), the amount of cost participation by
the performing organizations may vary
in accordance with a number of factors
relating to the performing organization
and the character of the research effort.
In the final analysis, the amount of cost
participation should reflect the mutual
agreement of the parties, provided that
it is consistent with any statutory re-
quirements, Factors which the agencles
may consider in any negotiations with
performing organizations regarding the
amount of cost participation include the
following:

(1) Cost participation by educational
institutions and other not-for-profit or
nonprofit organizations should normally
be at least 1 percent of total project cost,
In many cases cost sharing of less than
5 percent of total project cost would be
appropriate in view of the organizations’
nonprofit status and their normally
limited abllity to recover the cost of such
participation from non-Federal sources.
However, in some cases it may be appro-
priate for educational institutions to pro-
vide a higher degree of cost sharing, such
as when the cost of the research consists
primarily of the academic year salary of
faculty members, or when the equipment
acquired by the institution for the project
will be of significant value to the insti-
tution in its educational activities.

(2) The amount of cost participation
by commercial or industrial organizations
should depend to a large extent on
whether the research effort or results are
likely to enhance the performing organi-
zation's capability, expertise, or competi-
tive position and the value of such en-
hancement to the performing organiza-
tion, It should be recognized that those
organizations which are predominantly
engaged in research and development
and have little or no production or other
service activities may not be in a favor-
able position to derive a monetary bene-
fit from theilr research under Federal
agreements, Therefore, cost participation
by commercial or industrial organizations
could reasonably range from as little as
1 percent or less of the total project cost
to more than 50 percent of total project
cost.

(3) If the performing organization will
not acquire title to or the right to use in-
ventions, patents, or technical informa-
tion resulting from the research project,
it would genrally be apropriatee to ob-
tain less cost sharing than in cases in
which the performer saecquires such
rights.

(4) When cost sharing is required by
statute, cost participation of less than 1
percent may be appropriate if any of the
circumstances listed in § 211.7(a) (2) are
present. -

(5) A relatively low degree of cost shar-
ing may be appropriate if, In the view of
the Federal agency, an ares of research
requires special stimulus in the national
interest.

(6) A fee or profit will usually not be
paid to the performing organization If

the organization 15 to contribute to the
cost of the research effort, but the
amount of cost sharing may be reduced
to reflect the fact that the organization
is foregoing its normal fee or profit on the
research. However, if the research is ex-
pected to be of only minor value to the
performing organization and if cost shar-
ing is not required by statute, it may be
appropriate for the performer to make a
contribution in the form of a reduced fee
or profit rather than sharing the costs
of the project.

(c) Administration. (1) Cost participa-
tion may be accomplished by a contribu-
tion to any of the cost elements of re-
search projects supported by Federal re-
search agreements, either direct or indi-
rect costs, provided that such costs would
otherwise be allowable In accordance
with any cost principles applicable to the
research agreements, and that the costs
are not charged to the Federal Govern-
ment under any other grant or contract.

(2) The amount of cost participation
by a performer may be determined for
each individual research project, or, if
the supporting agency desires, for the ag-
gregate of all or some- of the research
projects supported by an agency at a
glven organization, When the amount of
cost sharing is determined for individual
projects, the supporting agency may con-
sider the organization’s participation
over the total term of the project so that
a relatively high contribution in one year
may be offset by a relatively low con-
tribution in another year. If the amount
of cost sharing is to be determined for
the aggregate of all or some of the agen-
¢y’s projects at an organization, the Fed-
eral agency and the performer may agree
that relatively high contributions on
some projects may be offset by relatively
low contributions on other projects.

tain records of &ll research project costs
claimed by the performer as being its
contribution, as well as records of costs
to be pald by the Government, Such rec-
ords should be subject to audit by the
Federal Government.

§ 211.8 Responsihilities.

All agencies shall establish adminis-
trative procedures to assure that respon-
sible agency personnel give appropriate
consideration to the need for or desira-
bility of cost sharing and the amount of
such cost sharing by performing organi-
zatlons In accordance with the policies
and principles of this part.

§ 2119 Inquiries.

Further information concerning this

part may be obtained by contacting:

General Services Administration (AMO),
Washington, DC 20405.
“'ohlvphone IDS 183-6201, FTS 202-333-
1.

[FR Do0.73-26356 Filed 13-17-73:8:45 am|
SUBCHAPTER E—MANAGEMENT SYSTEMS
PART 271—CENTRAL SUPPORT SERVICES
(FMC 73-4)

This document converts Office of Man-
agement and Budget Circular A-68 Into
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& General Services Administration Fed-
eral Management Circular (FMC 73-4)
in accordance with Executive Order
11717 and Office of Management and
Budget Bulletin 74-4 which transferred
certaln Office of Management and
Budget responsibilities to the General
Services Administration.

FMC 73-4, dated December 4, 1073,
provides policies and procedures under
which certain sup services may
be .established in Federal office build-
ings occupled by a number of executive
departments and establishments, and
operated, where appropriate, by the Gen-
eral Services Administration or other
agencies, The objective of the centraliza-
tion program is to increase efficiency and
to achieve economies without hampering
program activities or essential internal
administration of the executive depart-
ments and establishments to be served.

Effective date: This regulation is effec~
tive December 4, 1973.

Date: December 4, 1973.

ARTHUR F. SAMPSON,
Adminisirator of General Services.

Part 271, Central Support Services, is
added to read as set forth below,

Bee,

271
2712
2713
2N 4%
2715

Purpose,

Supersession.
Background.

Pollcy intent,

Scope.

2716 Policles and procedures.
2717 Inquiries.

AUuTHORITY : Executive Order 11717’ (38 FR
12315, May 11, 1978)

§ 271.1 Purpose.

This part provides policies and proce-
dures under which central supporting
services may be established in Federsl
office buildings occupied by a number
of executive departments and establish-
ments, and operated, where appropriate,
by the General Services Administration
(GSA) or other agencies,

§ 271.2 Supersession.

This part supersedes Office of Manage-
ment and Budget Circular No. A-68, Au-
gust 28, 1964.

§ 271.3 Background.

GSA is currently providing various
centralized services to executive depart-
ments and establishments in such fields
as office and storage space, supplies and
materials, communications, records
management, and transportation serv-
ices. Centralization of other supporting
services or activities such as health units,
printing” and duplicating shops, use of
training devices and facilities, use of
large conference rooms, and central fa-
cilities for receipt and dispatch of mail,
may be feasible with resulting economies
in personnel and space. Opportunities to
effect economies through planned con-
solidation of such services occur particu-
larly during the design stage of the con-
struction of new Federal bulldings.

§271.4 Policy intent.

The objectives of this centralization
program are to increase efficiency and to
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achieve economies without hampering
program activities or essential internal
administration of the executive depart-
ments and establishments to be served.

§271.5 Scope. ;

The provisions of this part apply to sll
executive departments and establish-
ments (hereafter referred to as executive
agencies) occupying Federal office build-

§ 271.6 Policies and procedures.

{a) Agency cooperation. Executive
agencies are encouraged and expected to
cooperate fully in studies regarding pro-
spective establishment of central sup-
porting services and in the use of such
services after they are established as a
means of achieving economies and im-
proving use of manpower, equipment,
and space. Agencies will be expected to
discontinue similar services where a cen-
tral support service is available.

(b) Reimbursement. Arrangements for
reimbursement for central supporting
services shall conform to existing law.
Normally, reimbursement shall be made
for the use of established services ex-
cept where the cost is nominal or where
reimbursement may not be practicable.

(¢) Studies. (1) GSA on its own initia-
tive or at the request of an interested
agency will conduct studies of locations
where a centralized supporting service
facility may be feasible. Before initiat-
ing any such study, the Administrator of
General Services will give at least 30
days' notice to the head of any execu-
tive agency that would be served by the
proposed facility. The notice will contain
an indication of cost elements involved
and will indicate intended procedures to
be followed in the study. The head of
each executive agency receiving such a
notice will be asked to designate one or
more officials at the location with whom
representatives of GSA may consult and
to make available such information and
assistance as Is required or pertinent for
an adequate review of the proposed In-
stallation.

(2) If the Administrator of General
Services determines, on the basis of the
study, that establishment of the proposed
facility is in accord with the objectives
of this program, he will prepare a formal
report to that effect. If mutual agree-
ment is reached, an agency other than
GSA may be designated by the Admin-
istrator of General Services to administer
the service or facility. Each report will
include:

(1) An explanation of advantages to
be gained from Increased economy, effi~
clency, and service, with due regard to
the program and internal administrative
requirements of the agencies to be
served;

(1) A comparison between estimated
costs of the proposed centralized opera-
tion and those of separate agency opera-
tions. Estimated savings will be projected
on an annual basis over & 3-year period;
and

(iii) A statement of the date the facil-
ity can be fully operational.

(3) The Administrator of General
Services will send a copy of this report
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to the head of each executive agency
affected and to the Director of the Office
of Management and Budget.

(d) Establishment and operation. (1)
Negotiations, arrangements, and agree-
ments for participation are primarily the
responsibilities of GSA and the agencies
involved. While a formal appeal proce-
dure is belleved unnecessary under this
program, any agency desiring to explain
its inability to participate may do so by
sending a letter to the Director of the
Office of Management and Budget and a
copy of the letter to the Administrator
of General Services.

(2) Any proposed centralization of
printing activities under this program
shall be in accord with the rules and reg-
ulations of the Joint Committee on
Printing.

(3) “Tenant committees” shall be es-
tablished to assist GSA or whatever other
agency may be responsible for the ad-
ministration and coordination of the fa-
cility or service.

(4) Agency heads may bring problems
of service and cost to the attention of the
Administrator of General Services, who
will give such problems prompt atten-
tion.

(5) Services provided by a facility es-
tablished under this program may be dis-
continued or curtailed if no actual sav~
ings are realized from its operation dur-
ing a reasonable period. Once established,
& facility should be operated for a mini-
mum of 1 year In order to develop ac-
curate cost information., The Adminis-
trator of General Services will consult
with agencies in regard to timing of cur-
tallment or discontinuance of any serv-
ice, and, in any event, will give agency
heads concerned at least 60 days' notice
before taking such action.

(e) Development of program criteria.
On the basis of experience under this
program the Administrator of General
Services will develop criteria for cost
comparisons, production needs, size of
building population, number of agencies
involved, and other appropriate factors
for conslderation in determining the
practicability of establishing wvarious
types of common services.

(f) Budgpet review. The costs, staffing,
and utilization of established central
service facilities, similar facilitles op-
erated by nonparticipating agencies, and
proposals for the establishment of new
central services will be considered by the
Office of Management and Budget in its
annual review of budget requirements,

§ 2717 Inquiries.
Further Information concerning this
part may be obtained by contacting:

General Services Adminlstration (AMM),
Waashington, DC 20405,

Telephone: IDS 183-7401, FTS 202-343-
7461,

[FR Do0.73-26366 Pilod 12-17-73:8:45 am)

Title 35—Panama Canal
CHAPTER I——CANAL ZONE REGULATIONS
PART 105—PILOTAGE
Waiver of Compulsory Pilotage Rule

This document revokes the amendment
of the regulations containing compul-~
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sory pllotage rules for vessels calling in
Canal Zone waters (35 CFR 105.1(d), as
added, 38 FR 27386, October 3, 1973). The
purpose of this revocation is to rescind
the delegation of authority to the Gov-
ernor of the Canal Zone that under cer-
tain circumstances would have permitted
designated vessels to navigate in the
Canal Zone without a licensed Panama
Canal pilot aboard.
Section 105.1(d) is hereby revoked.

Effective date: This revocation is ef-
fective December 11, 1973.

(2 CZ.C, sec. 1331, T6A Stat. 46; 35 CFR
3.1(a) (1))

Dated: December 11, 1973,
Howarn H. CALLAWAY,
Secretary of the Army.

[FR Doc.73-26752 Flled 12-17-73;8:45 am)

Title 38—Pensions, Bonuses. and
Veterans® Relief

CHAPTER |I—VETERANS
ADMINISTRATION

PART 1—GENERAL PROVISIONS
Licensing of Government-Owned Inventions

Section 1.666 is added to give notice to
the public that the administrative li-
censing function for Government inven-
tions in the control and custody of the
Veterans Administration will be handled
by the Department of Health, Educa-
tion, and Welfare,

It is found that it Is impracticable and
contrary to the public interest to give
preliminary notice and postpone the ef-
fective date of this regulation until 30
days after publication thereof in the Feo-
ERAL RecisTER (§ 1.12 of this chapter) be-
cause this regulation will reflect a state-
ment of Veterans Administration policy
and procedure.

Section 1.666 is added to read as fol-
lows:

§ 1.666 Licensing of Covernment-owned
inventions.

The licensing of Government-owned
inventions under Veterans Administra-
tion control and custody will be con-
ducted pursuant to the regulations on
the lcensing of Government-owned in-
ventions promulgated by the General
Services Administration in 41 CFR Sub-~
part 101-4.1, By mutual agreement, the
Department of Health, Education, and
Welfare will administer the licensing of
such inventions,

This VA Regulation is effective Decem-
ber 18, 1973.

Approved: December 11, 1973.
By direction of the Administrator:

[sEaL) Rurus H. WiLson,
Associate Deputy Administrator.

[FR Doc.73-26710 PFiled 12-17-73:8:45 am]
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Title 40—Protection of Environment
CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

PART 87—CONTROL OF AIR POLLUTION
FROM AIRCRAFT AND AIRCRAFT ENGINES

Emission Standards and Test Procedures
for Aircraft

Correction

In FR Doc. 73-14493 appearing at page
19087 in the issue of Tuesday, July 17,
1973, make the following changes:

1. In §87.70:

a. The second line of the formula In
paragraphs (a) (2) and (3) should read:

1,000 hp.-hr,, as appropriate/cycle

b. The word “of” in the parenthesis in
paragraph (b) (4) should read “or"”.

¢. The first heading in the table di-
rectly under paragraph (d) should read
“Time in mode (minutes)”,

2, The word “exvhaust” in the heading
of §890.93(d) should read “exhaust”,

3. In the heading of §87.96(a), the
third symbol “CO™ should read “CO,".

4. In Appendix A:

8. The designation for 'Repestabmty'
in the sixth line should read

Repeatablitty—=1 percent of rull scala,

b. In the sixth line of paragraph (3) (1),
“2 p.pm.C.C. hydrocarbon.” should read
“2 p.p.n.C hydrocarbon.”,

PART 87—CONTROL OF AIR POLLUTION
FROM AIRCRAFT AND AIRCRAFT ENGINES
Corrections

In the regulations promulgated on
July 17, 1973 for control of pollution
from aircraft and aircraft engines (38
FR 19088) several minor errors were
made. To avoid confusion and to insure
that the regulations will be executed as
intended, the corrections are lsted in
this notice.

Part 87 of Chapter I, Title 40 of the
Code of Federal Regulations as appli-
cable beginning In 1979 Is ended
follows, effective December 18, 1973.

The provisions of this Part 87
issued under section 231 of the Clean Alr
Act, as amended (42 U.S.C, 18571-9).

Dated: December 13, 1973.

RusseLL E. TrAw,
Administrator.

Part 87, Title 40, Code of Federal
Regulations, is corrected as follows:

1. In § 87.64, a line in paragraph (¢)
(1) (D (¢) was omitted. As corrected, the
section reads as follows:

§87.64 Sampling and analytical system
for measuring exhoust emissions,
- - L L L

fo)/ 2,20

D02 .

80N

be reduced by a factor=12/n.

corrected, the section reads as follows:
§ 87.66 Calibration and instrument
checks.,

(‘) P v

R8) > O™

(i) Attach the NO/N; supply (150-250
p.p.m.) at C2, the O, supply at Cl1 and the
analyzer inlet connection to the ef-
ficiency detector at C3. If Jower con-
centrations of NO are used, air may be
used In place of O: to facilitate better
control of the NO, generated during step
av).

(vl) Tumn off the ozonator and allow
the analyzer reading to stabllize. The
mixture NO+O. Is still passing through
the converter. This reading is the total
NOx concentration of the dilute NO
span gas used at step (1i1). Record this
concentration.

- - » - -

3. In §87.70, the definition of (CO,)
in paragraph (e)(4) (i) was cited In-
correctly. As corrected, the citation
reads as follows:

§ 87.70 Calculations,
- - -

) Il

0.~ v e

(ii1) (CO,) =concentration of carbon
dioxide in the exhaust sample in volume
percent.

- - » » -

4. In §8799, the definitions of CO
emission rate In paragraph (e)(2) (i)
and of HC cone. in paragraph (e) (5) )
were cited incorrectly, As corrected, the
citations read as follows:

§ 87.99 Calculations.

(e)...
(2)...

(i) CO emission rate—pounds/hour
of exhaust carbon monoxide emitted In
an operational mode.

- - - » -

(5) (1) HC conc.=hydrocarbon con-
ocentration of the exhaust sample in
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parts per million carbon equivalent, l.e,
equivalent propane x 3. =

5. mmavh(u)tohwmdi!ltm
word “charged” appeared as the word
“changed”. As corrected, the paragraph
reads as follows:

APPENDIX A—INSTRUMENTATION  (AIRCRAFT
Gas Tormxe ExciNng MEASUREMENTS)

(o) NDIR instruments. Nondispersl
frared (NDIR) analyzers shall be used for the
continuous monitoring of carbon monoxide
and carbon dioxide,

Thoe NDIR instruments operate on the
principle of differential energy absorption
from parallel beams of infrared energy. The
energy is transmitted to s differontial do-
tector through paraliel cells, ommemm;

meet the following specifications

- - - - .

[FR Doc.73-26701 Piled 12-17-73,8:45 am ]

Title 50—Wildlife and Fisheries

—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FISHING
Arapaho National Wildlife Refuge, Colorado

The following special regulation is
lssuedmd!seﬂecuveonneeanbul&

§ 33.5 Special regulations: sport fishing
for individual wildlife refuge arcas.

COLOBADO
ARAPAHO NATIONAL WILDLIFE REFUGE

August 1 through December 31, 1974, In-
clusive, on the area designated by signs as
open to fishing. This open area is de-
lineated on maps available at refuge
he&dquarters Walden, Colorado 80480,
and from the Regional Director, Bureau
of Sport Fisheries and Wildlife, P.O. Box
25486, Denver Federal Center, Denver,
Colorado 80225, Sport fishing shall be in

RULES AND REGULATIONS
accordance with all applicable State reg-

ulations.
The of this regula~

provisions speclal
tion supplement the regulations which
govern fishing on wildlife refuge areas
generally which are set forth in Title 50,
Code of Federal Regulations, Part 33,
a.n't:! are effective through December 31,
1074
V. Carror Doxxzn,
Rejfuge Manager, Arapaho Na-
tional Wildlife Refuge, Wal-
den, Colorado.
DecEmser 10, 1973.

{FR Do0o.78-26758 Plied 13-17-73;8:45 am|
PART 33—SPORT FISHING
Pathfinder National Wildlife Refuge,
Wyoming

The following special regulation is is-
nwn;gmdhenecuvemnecmber 18,

§ 33. 5 Sped-lmrll-uo:;n. ::;)ﬂ fishing,
wildlife refuge areas.

WyosING

ber 31, 1974,

[FR Doc.73-26764 Filed 12-17-73;8:45 am)
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Title 32A—National Defense Appendix
CHAPTER XIII—FEDERAL ENERGY
OFFICE*

{Order No. 9]

EPO REG. 3—MANDATORY ALLOCATION
PROGRAM FOR PROPANE
Propane Reporting Interpretation
Present reporting methods have re-
sulted in substantial underreporting of
propane inventories. To provide an ac-
curate report of propane inventories, the
administrative determination has been
made that section 4(a) of EPO Reg. 3 (38
FR 27397, Oct. 3, 1973) shall be inter-
preted to provide that all owners and
operators of storage facilities with a ca-
pacity in excess of 500,000 gallons who
store propane shall report to the Ad-
ministrator the total volume, locations
and ownership of all propane held in
storage including propane owned by the
storage facilities owner, operator and
affillated companles and also that pro-

pane held in transit,

Each owner, operator and company
which, within 5 days after the end of
November, did not report the complete
propane inventory held in storage in any
status by that owner, operator, or com-
pany is hereby directed to file & com-
plete report of the propane Inventory
held at the close of business on Novem-
ber 30, 1973. The complete report should
be forwarded Immediately, postmarked
no later than December 19, 1973, ad-
dressed to: Storage Report, U.S. Depart-
ment of the Interior, P.O. Box 18407,
Washington, D.C. 20036,

Dated: December 13, 1973,

Franx G, Zans,
Acting Administrator,
Office of Petroleum Allocation.

[FR Do0.73-26834 Filed 12-17-73;10:40 am |

% As & result of Executive Order 11748 (38
FR 33575, December 6, 1978), the Fedorsl
Energy Office Energy Policy Of~
fice; the heading Chapter XIIT has been
changed accordingly,
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Proposed Rules

This section of the FEDERAL nmumwlmmummmampmm issuance of rules and regulations, The purpose of
these notices Is to give interested persons an opportunity to particip

te in the rul

king prior to the adoption of the final rules,

DEPARTMENT OF AGRICULTURE
Animal and Plant Health Inspection Service
[9 CFR Parts 108, 114, & 116]
VIRUSES, SERUMS, TOXINS, AND
ANALOGOUS PRODUCTS

Sanitation, Production and Recordkeeping
Requirements for Licensed Establishments

Notice is hereby given in accordance
with the provisions contained in section
553(b) of Title 5, United States Code
(1966), that it is proposed to amend cer-
tain of the regulations relating to viruses,

serums, toxins, and analogous products
in Parts 108, 114, and 116 of Title 9, Code
of Federal Regulations, pursuant
to the provisions of the Virus-Serum-
Toxin Act of March 4, 1813 (21 US.C.
151-158).

These proposed amendments would in-
clude & revision of the regulations per-
taining to the facilities required at li-
censed establishments. As revised, they
would change the title of Part 108 to
“Facility Requirements for Licensed Es-
tablishments” and would codify in Part
108 regulations pertaining to such facil-
ities. Blueprint and legend requirements
now issued in administrative memoran-
dum form would be included. Other facil-
ity requirements now in Part 108 would
be restated for clarity. Water quality re-
quirements as affected by the Water
Quality Improvement Act of 1970 would
also be included.

These proposed amendments would in-
clude a revision of requirements pertain-
ing to the production of blological prod-
ucts now in Part 114 and would codify
in Part 114 those now in administrative
memorandum form. These would include
identification requirements of ingredi-
ents, portions of biological products, and
finished

product.

Deslgnation of an officlal represent~
ative of each licensee would be required
to act as contact with Veterinary Serv-
fces. Blographical summaries would be
required for personnel responsible for
products. Other personnel requirements
would be specified. Unsanitary practices
would be prohibited.

The regulations pertaining to an Out~
line of Production would be revised. Re-
quirements now published in administra-
tive memorandums and notices would be
codified including guidelines for prepar-
ing outlines.

“Gentamicin” would be added to the
list of permitted antibiotics to be used
as & preservative,

Requirements for biological products
prepared from animal blood would be
amended to require an examination of
animals by & veterinarian; to specify
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conditions under which the animals could
not be used; and to provide for inclusion
of tests to be conducted on such animals
in the Outline of Production.

The criteria to be considered in es-
tablishing expiration dates would be pre-
scribed in these amendments, Methods to
determine the harvest dates for various
tvpes of products would be prescribed.
Extension of the expiration dates would
It:le provided for with specified restric-

ons,

Clarification of the restrictions placed
on joint use of facilities by licensees and
subsidiaries would be provided. Separate
production requirements would be pre-
scribed.

Provisions would be made for re-
bottling and reprocessing biological
products. Authorization by the Deputy
Administrator is provided with limiting
conditions prescribed.

These proposed amendments would in-
clude a revision of Part 116. The regula~
tions in Part 116 would be expanded by
codifying more detailed record require-
ments now published in administrative
memorandums.

PART 108—FACILITY REQUIREMENTS
FOR LICENSED ESTABLISHMENTS

1. Part 108—Sanitation Requirements
Jor Licensed Establishments—Iis amended
toread:

Sec.
108.1
108.2

Applicabllity.
Plot plnns. blueprints, and legends

Prepa.mlon of plot plans,

Preparation of blueprints.

Preparation of legends.

Revision of plot plans, blueprints,
and legends,

nnng of plot plans, blueprints, and

Oonmmon of buildings.

Dressing rooms and other facilities.
108.10 Outer and stables,

108.11 Water quality requirementa,

Avurnonrry: 37 Stat, 832-833; 21 US.C, 161~
168,

§ 108.1 Applicability.

Unless otherwise authorized by the
Deputy Administrator, all buildings, ap-
purtenances, and equipment used in the
preparation of biological products shall
be in compliance with the regulations in
this part. Each land area on which such
buildings and appurtenances are located
shall be identified by an address which
shall appear on the establishment license,

§ 108.2 Plot plans, blueprints, and leg-
ends required.
Each applicant for an establishment

license shall prepare a plot plan showing
all bufldings for each particular land

1083
108.4
108.5
108.6

1087

1088
1089

area, blueprints for each building used in
the preparation and shipment of biolog-
ical products and legends con de-
tailed explanation of all activities in each
ro0m or area.

§ 108.3 Preparation of plot plans.

Plot plans shall show all of the build-
ings on a particular land area, whether or
not they are all used for the preparation
and initial shipping of biologieal prod-
ucts; Provided, That, when a great num-
ber of bulldings are on the same premises,
only those surrounding the bulldings
used for preparation and initial shipping
of biological products shall be shown.
The presence of the remainder of the
buildings may be accounted for by a sin-
gle statement denoting the total number
of such buildings not used for the prep-
aration or shipping of biological products.

(a) Reduce the entire premises to any
standard scale on one sheet of paper
which meets any of the American stand-
ard trimmed sizes. Indicate the scale

(b) Clearly mark the boundaries of the
licensed premises and indicate what
marking denotes the boundaries. Such
boundaries shall coincide with some read-
ily apparent perimeter line. Identify all
fences, walls, or streets.

(¢) Show bulldings as reduced dimen-
sional drawings in the proper scale dis-
tance relationship with each other.

(d) Number, letter, or otherwise iden-
tify all bulldings so that they may be
correlated with the respective blueprints
and legends.

(e) Describe on the plot plan the use
of immediate adjacent properties such as,
residential area, pasture, box factory, or
the lke.

(f) Show compass points.

(g) Show date of preparation.

(h) Apply signature of responsibie offi-
cial of the firm.

§ 108.4 Preparation of blueprints.

(a) Blueprints, drawn to any suitable
scale, on regular blueprint paper or 2
good grade of white paper of any one of
the American standard trimmed sizes
shall be acceptable; Provided, That the
same scale shall be used for future revi-
sions unless the entire blueprint is re-
vised. Indicate the scale used.

, (b) Use a single sheet of paper for each
floor of all buildings in which biological
products are prepared. Illustrate in de-
tail the areas in each building utilized
for such preparation.

(¢) If only a portion of a floor is used
in the preparation of a biological prod-
uct, the blueprint shall illustrate the en-
tire floor In essentially the same detall
throughout. All functions or activities
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performed in the remainder of the floor
shall be indicated.

(d) Identify the floors if the drawing is
not for all floors in a multiple-story
gggding and identify activities on each

r.

(e) Identify all rooms hy letters or
numbers.

(f) Show the location of important sta-
tionary equipment by a suitable code
which will be further identified on
legends.

(g) Explain on the bluéprint or on the
legend, by a statement or listing, which
rooms are equipped with water outlets,
drains, and lghting, Show the location
of doors and windows.

(h) Show compass points,

(1) Show building number,

(J) Show date of preparation.

(k) Apply signature of responsible offi-
cial of firm.

§ 108.5 Preparation of legends,

Detalled explanation of the activities
performed in each room or area shall be
prepared as provided in this section and
shall be referred to as a legend. Legends
shall be provided for each plot plan and
each blueprint or drawing. All pages of
the legends shall be numbered, identified
with corresponding plot plan or blue-
print, and submitted in booklet form
either stapled together or clipped into a
suitable folder.

(a) Plot plan legends shall show the
following:

(1) Number of each building and the
functions performed in each: Provided,
That if it is a multiple-story building in
which biological products are prepared
or handled, briefly describe functions
performed on each floor.

(2) A practical and nontechnical de-
scription of construction materials used
throughout those buildings used en-
tirely or partially for production and
handling of biological products.

(b) Blueprint legends shall show the
following:

(1) A listing of all rooms by identify-
ing letters or numbers and the product
code numbers for products prepared in
whole or in part in each room. Excep-
tions may be listed for general purpose
areas or rooms. Functions performed In
each area and room shall be described.

(2) A listing of the coded stationary
equipment.

(3) A general listing of other essential
blological equipment such as mills, cen-
trifuges, mixing tanks, bottling and seal-
ing equipment, and the like, which are
not regarded as stationary but are main-
talned In certain rooms.

§ 108.6 Revision of plot plans, blue.
prints, and legends.

When remodeling is anticipated, new
bulldings are to be constructed or old
ones are to be torn down, or other work-
%chmzesmtobemade.meucemee

(a) Prepare revised plot plans, blue-
prints, or legends and submit to Veter-
inary Services for review and filing be-
fore changes are made. Prepare a
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statement to accompany each revision
to identify, by date of the superseded
item, what is being superseded.

(b) Prepare a drawing of the revised
rooms, unit, or section to the same
as the blueprint on file which shall be
stamped and applied to the existing
blueprint, If changes are numerous, pre-
pare a new blueprint,

(¢) Drawings of new buildings may be
added to existing plot plans. Indicate
the distance from surrounding buildings
and boundary lines.

(d) Any change prescribed in this sec-
tion shall necessitate a change in one or
more pages of the respective legends, The
revised pages shall carry the same num-
bers as superseded pages.

& 108.7 Filing of plot plans, blueprints,
and legends.

Three copies of all plot plans, blue-
prints, and legends, including revisions,
shall be submitted to Veterinary Serv-
ices for review and filing, When the re-
viewer takes exception to a submitted
item, such item shall be returned with
appropriate comments for correction and
resubmission. Acceptable submissions
shall be stamped as filed and the date
noted. One stamped copy shall be re-
turmed and two copies retained for Vet-
erinary Services flles.

§108.8 Construction of buildings.

. (a) The floors, walls, ceilings, parti-
tions, posts, doors, and all other parts of
all structures at licensed establishments
shall be of such material, construction,
and finish as may be readily and thor-
oughly cleaned.

(b) All rooms used in connection with
the preparation of biological products
shall be so constructed and arranged as
to prevent cross-contamination of such
biological products. Halls or walkways
shall be provided for the movement of
personnel or materials to each room
without going through another room.

(¢c) Rooms or compartments separate
from the remainder of the establishment
shall be provided at licensed establish-
ments for preparing, handling, and stor-
ing virulent or dangerous micro-
organisms and products.

(d) All rooms and compartments at
licensed establishments shall have an
adequate alr handling system fo supply
proper ventilation sufficlent to insure
sanitary and hygienic conditions for the
protection of the products and personnel,

(e) The supply of hot and cold water
at licensed establishments shall be ample
and clean. Adequate facilities shall be
provided for the distribution of water in
each establishment and for the washing
of all containers, machinery, instru-
ments, other equipment, and animals
used in the preparation of a biological
product.

(f) There shall be an efficient drain-
age and plumbing system for each -
censed establishment and premises
thereof, and all drains and gutters shall
be properly installed with approved traps
and vents,

REVRYE
§ 108.9 Dressing rooms and other facili-
ties.

Each licensed establishment shall have
dressing rooms, toilet facilities, and lava-
tory accommodations, including hot and
cold running water, soap, towels, and the
like. They shall be in sufficient number,
ample in size, conveniently locatéd, prop-
erly ventilated, and meeting all require-
ments as to sanitary construction and
equipment.,

(a) These rooms and facilities shall be
separate from rooms or compartments in
which biological products are prepared,
handled, or stored.

(b) These rooms and facilities shall be
50 located in the establishment as to be
readily accessible to all persons without -
having to enter or pass through biolog-
fcal production areas,

§ 108.10  Outer premises and stables.

{a) The outer premises of licensed es-
tablisments, embracing docks, driveways,
approaches, yards, pens, chutes, and al-
leys shall be drained properly and kept
in a clean and orderly condition. No nui-
sance shall be allowed in any licensed es-
tablishment or on its premises.

(b) Stables or other premises for ani-
mals used in the production or testing
of biological products at licensed estab-
lishments shall be properly ventilated
and lighted, appropriately drained and
guttered, and kept In sanitary condition,

(c) Every practical precaution shall
be taken to keep licensed establishments
free of flies, rats, mice, and other ver-
min, The accumulation, on the premises
of an establishment, of any material in
which flies or other vermin may breed
is forbidden. Suitable arrangements, in
keeping with the local health practices,
sﬁbemadeforthedisposalolan
r e.

§ 108.11  Water quality requirements.

A certification from the appropriate
walter pollution control agency, that the
establishment is in compliance with ap-
plicable water quality control standards,
pursuant to section 401 of the Federal
Water Pollution Control Act, as amended
(86 Stat. 877; 33 US.C, 1341), shall be
filed with Veterinary Services for each
licensed establishment.

PART  114—PRODUCTI RE%:}:E-
MENTS FOR BIOI.OGICAL

2. Part 114—Production Requirements
Fordmologtcal Products—is amended to
read:

Bec.

114.1
1142
1143
1144
1145
1146
1147
1148
1149
114,10
114.11
114.12

Applicabllity.

Products not prepared under iicense,
tion of establishments,
Identification of biological produocts.

Composition of products,

Mixing biological products,

Personnel at licensed establishments.

Outline of Production required.

Outline of Production guldelines,

Antibiotics as preservatives,

Temperature and lght,

Biological products prepared from
animal blood.
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Sec.
114.13
114.14

Expiration dato determination.

Extension of the expiration date for
a serial or subserial,

Disposal of unsatisfactory products
and byproducts.

Producing subsidiaries.

11417 Rebottllng of blological products,

11418 Reprocessing of blological products,
Avrnorrry: 37 Stat, 832-833; 21 US.C,

151-1568.

£ 114.1  Applicability.

Unless otherwise authorized by the
Deputy Administrator, all biological
products prepared for shipment or de-
livered for shipment from one State or
territory or the District of Columbia to
another State or territory or the District
of Columbia shall be prepared in accord-
ance with the regulations in this part.
The licensee or permittee shall adopt and
enforce all necessary measures and shall
comply with all directions the Deputy
Administrator prescribes for carrying out
such regulations.

§114.2 Products not prepared under
license.

11416
114.16

(a) When an establishment license is
issued, if biological products which were
not prepared in compliance with the reg-
ulations are in the establishment, such
products shall not be shipped or delivered
for shipment or otherwise dealt with as
having been prepared under such regula-
tions.

(b) After an establishment license has
been issued, biological products shall not
be prepared in or brought onto the prem-
ises of the licensed establishment if such
products are not prepared in compliance
with the regulations,

§ 114.3 Separation of establishments.

(a) Each licensed establishment shall
be separate and distinet from any other
establishment in which a biological prod-
uct is prepared.

(b) No biological products asuthorized
to be prepared in a licensed establish-
ment shall be prepared in whole or in
part by another licensed establishment
unless authorized in advance by the
Deputy Administrator.

§ 114.4  Tdentifieation of biologieal prod-

ucts, .

Suitable tags or labels of a distinct de-
sign shall be used for identifying all in-
gredients used in the preparation of bio-
logical products, all component parts to
be combined to form a biological product,
all biological products while in the course
of preparation and all completed bio-
logical products held in storage at
licensed establishments: Provided, That,
if such ingredients, components, or bio~
Jogical products are not so identified,
thley sllmn be disposed of as provided in
§ 114.15.

£ 114.5 Micro-organisms used as seed.

causative agents of other diseases or
conditions. A complete record of such
micro-organisms shall be kept currently
correct and a list submitted to Veterinary
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Services upon request of the Deputy Ad-
ministrator for a product, only the Out-
line of Production currently being used
shall be included.

§ 114.6 Mixing hiologieal products.

Each biological product, when in liquid
form, shall be mixed thoroughly in a
single container. During bottling opera-
tions, the product shall be constantly
agitated. A serial number, with any other
markings that may be necessary for
ready identification of the serial, shall be
applied to identify it with the records of
preparation and labeling.

§ 114.7 Personnel at licensed establish-
ments.

(a) Each licensee shall designate a
person(s) to make sll official contacts
with Veterinary Services on matters per-
taining to the preparation of biological
products under the Virus-Serum-Toxin
Act. The licensee shall file three copies of
biographical summary with Veterinary
Services for such designated person and
for each person responsible for any phase
of preparation of a biological product.

(b) When an employee in a key posi-
tion is replaced, a list of the products
and the serial numbers of the first serials
to be prepared by his successor shall be
furnished to Veterinary Services with a
biographical summary of such successor.

(c) All personnel employed in the prep-
aration of biological products at a
licensed establishment shall be well
versed in good laboratory techniques
through education or training, or both,
50 88 to consistently prepare high qual-
ity products,

(d) All biclogical products prepared at
licensed establishments shall be pre-
pared and handled with due sanitary pre-
cautions. Good sanitary measures shall
be practiced at all times by all personnel
involved in such preparation and han-
dling of bioclogical products.

(1) The clothing worn by persons
while preparing biological products shall
be clean. All persons, immediately before
enfering laboratory rooms of a licensed
establishment, shall change their outer
clothing or effectively cover the same
with gowns or other satisfactory clean
garments.

(2) Unsanitary practices such as, but
not limited to, eating or smoking in lab-
oratories or expectorating on the floors
or otherwise creating a nuisance in any
room, compartment, or place in which
biological products are prepared, han-
dled, or stored at licensed establish-
ments are prohibited.

§ 1148 Outline of Production required.

An Outline of Production shall be on
file with Veterinary Services for each li-
censed blological product or for each bi-
ological product authorized to be import-
ed into the United States for Distribution
and Bale. Preparation of a biological
product in a licensed establishment shall
be in accordance with the Outline of
Production for such product filed with
Veterinary Services as provided in this
section, but subject to changes as may be
required under § 114.8(1).

(2) The Outline of Production shall be
prepared as prescribed in § 1149 and
submitted to Veterinary Services for fil-
ing. When objectionable features, if any,
are corrected and no further exceptions
are taken by Veterinary Services to an
Outline of Production for a biological
product, such Outline of Production shall
be approved for filing,

(b) Each page shall be stamped as
filed on the date such action was taken
in the bottom right hand corner. Al-
though the filed outline may be referred
to as an approved outline, approval for
filing constitutes no endorsement by Vet-
erinary Services of such biological prod-
uct or the methods and procedures used
to prepare such biological product.

(¢) The original and two copies shall be
retained by Veterinary Services and the
remaining coples returned.

(d) Each licensee shall review each
Outline of Production for accuracy and
sufficiency not less frequently than once
a year. Revisions necessary to bring an
Outline of Production into compliance
shall be submitted to Veterinary Serv-
fces,
(e) When a list of licensed products to
be continued in production at a lcensed
establishment is requested by the Deputy
Administrator in accordance with § 102.5
(d) of this subchapter, the licensee shall
supplement the list with information for
each product as follows:

(1) The Outline of Production cur-
rently being used shall be identified as to
the date filled with Veterinary Services
and the date of the last review made by
the licensee.

(2) The Outline of Production to be
kept in the active file shall be designated,
If more than one has been filed for a
product, only the Outline of Production
currently being used shall be included.

(f) The Deputy Administrator may,
upon the basis of information not avail-
able to him at the time the current Out-
line of Production for a biological prod-
uct was filed, object to the methods or
procedures being used in the preparation
of such biological product and notify the
licensee to modify the filed Outline of
Production to eliminate such objections.
If the licensee does not comply with the
notice, the Deputy Administrator may,
after affording opportunity for a hearing
to the licensee, suspend the product li-
cense for the blalogical product involved;
in which case, the licensee shall not pre-
pare such product until subsequent no-
tice of withdrawal of the suspension is
given to the licensee.

§ 114.9 Oulline of Production guide-
lines.

Each Outline of Production shall be
prepared in accordance with the applica-
ble directions provided in this section.

(a) Qeneral requirements. (1) The
original and not more than four copies of
each Outline of Production or special out-
line or revised pages of either shall be
prepared on heavy paper (8,5” x 11*) of
a type receptive to permanent stamp ink.

(2) The name of the biological prod-
uct (or component), the establishment
license number, and the date prepared
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shall appear on a front cover page and
each page of the Outline of Production or
special outline. The name of the licensee
(or foreign manufacturer) shall appear
on the front cover page.

(3) The pages shall be numbered in
the upper center. At least 1%, inch mar-
gin shall be left at the top of the first page
and a 2 inch margin at the bottom of each
page for the Veterinary Services stamp.

(4) Amended pages shall be numbered
the same as those being superseded. They
shall bear the date prepared and refer to
the date on the pages being superseded.
If one replacement page supersedes more
than one page, the new page shall indi-
cate same, but if several replacement
pages are added to supersede one page,
the page number followed by letters shall
be used.

(5) The last page of the original and
one copy of either a new or a completely
rewritten Outline of Production and each
page revised separately shall be signed
in the lower left comer by the authorized
representative of the licensee (or foreign
producer), Stamped or facsimile signa-
tures are not acceptable.

(6) A summary of changes shall ap-
pear on an attached page and refer to
each page, paragraph, or subparagraph
being changed.

(7) Transmittal forms shall be used for
the original and subsequent revisions.
Blank forms shall be available upon re~
quest to Veterinary Services.

(b) Special outline, An outline describ~
ing the preparation of a component of a
blological product or an operation per-
formed in the preparation of & biological
product may be required if such special
outline could be referred to in Outlines
of Production to eliminate repetition.
Each special outline shall be identified by
number and shall not be used until ac-
cepted and flled by Veterinary Services.

(¢) Outline of Production for anti-
serum, antitoxin, and normal serum shall
be written according to the following:
OurLINE GUIDE FOR PRODUCTION OF ANTISERUM

AND ANTITOXIN AND NORMAL Sxxus

License No. Name of Product Date

I. Serum animals. A. Specles, conditions,
ngo, and general health.

B. Examination, preparation, care, quaran-
tine, tests, and treatment of animals before
Injections are started,

. Holding, handling, exercising, and moni-
toring tho ocondition of anlmals after In-
Joctions are started.

II. Antigens. A. Composition and character
of the antigen,

1. Micro-organisms.,

2. Source and date of accession of each
micro-organism.

3. Strains,

4. Proportions of each micro-organism

B. Identification methods used for each
aniam and frequency with which
these methods are applied.

C. Virulence and purity of cultures or
antigen and the determination and mainte-
nance thereof. Range of subcultures or pass-
ages to be used In production.

D. Attenuation, If any, before use for pro-
duction purposes.

E, Charaoter, slzo, and shape of containers

used for growing micro-organisms,
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F. Media used for stock, seed, and antigen
cultures (composition and reaction of). May
refer to o special outline by number.

G. Preparation of the antigen or toxin and
toxold. Complete and full description of each
step and its manner of accomplishment and
number these steps In sequence, Include all
tests for each antigen, and the specifications
for character, identity, virulence, concen-
tration, and standardization.

11T, I'mmunization of animals, A, Outline
fully with special attention given to the fol-

1, Character and dose of the antigen,

2. Method and frequency of injections,

3, Time required for immunization or hy-
perimmunization,

4. Preliminary bleedings and tests, if any,
to ascertain quality of serum.

5. All other similar matters, including
treatments between bleedings,

B, Period of timo elapsing between last
injection and first blceding; and between
bleedings.

C. Technique of bleeding operations; vol-
ume of blood collected ut each dbleeding; and
period of rest,

IV. Preparation of the biological product.
A, Describe fully and show each step of
preparation from the first bleeding to the
completion of the preserved product in bulk
containers prior to filling of final containers.

B. Composition of the preservative and
proportions used, Indicate st which step of
production, and the method used in adding
the preservative.

C. Agglutination and complement-fixation
titers and the methods of their determins~
tions.

D. Disposition of unsatisfactory blological
products and infective materials not used in
production.

E. Assembly of units to muake a serial; vol-
ume of the average serial; and the volume of
the maximum serial.

V. Testing, Indicate the stages in the prep-
aration of the biological product at which
samples are collected. Refer to all applicable
Standard Requirements by number, Outline
all additional tests in detail and state mini-
mum requirements for each satisfactory test,

A, Purity.

B, Safety,

C. Potency.

D, Other tests.

V1. Post preparatory steps, A. Methods and
technique of Nlling final contalners,

B. Form and size of final containers In
which the product Is to be distributed.

C. Collection, storage, and submission of
representative samples. Indicate at which
steps In the production these samples are
taken.

D, Expiration date based on the earliest
date of harvest and the date of the last satis-
factory potency test.

E. Use, dosage, and route of administration
for each animal species for which It s
recommaended.

P, Include any additional pertinent infor-
mation.

(d) Outline of Production for vaccines,
bacterins, antigens, and foxoids shall be
written according to the following:

OuTLINE GUIDE FOR VACCINES, BACTERINS,
ANTIOENS, AND ToOxoins

License No, Name of Product Date

I. Composition, ete, of the product. A.
Micro-organisms usad, Give the isolation and
passage history,

B. Bource and dato of accession of each
micro-organism,

C. Strains.

D. Proportions of each strain,

II. Cuitures. A. Brief description of meth-
ods of identifying each micro-organism and
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the frequency with which these methods are
applied.

B. Virulence and purity of cultures and the
determination and maintenance thereof,
Range of subcultures or passages to be used
in production.

C. Composition and reaction of media used
for seed and production cultures, Include the
source of eggs, tissue, or cell cultures, and
the testa to determine that eggs, tisaues, and
cells are free of contamination,

D. Character, alze, and shape of containers
used for growing cultures.

E. Storage conditions of seed oultures.

P, Methods of preparing suspenstons for
seeding or inoculation.

G. Technique of inoculating (1) seed
media; (2) production media. Titer or con-
centration of incouium, and the volume of
medium for each size and type of culture
container.

H. Period of time and conditions for in-
cubation and degree of temperature used for
eanch micro-organism or group of micro-

organisms,

I. Charncter and amount of growth; obser-
vation as to contamination of growth,

J. Method of attenuation, If any, before
used for produoction p

III. Harvest. A. Handling and preparation
of cultures and media (including eggs) be-
fore removal of micro-organisms or tissues
for production purposes,

B. Minimum or maximum period of time
elapsing from time of inoculation until
harvest,

C. Technique of harvesting micro-orga~
nlams or tissues (specify) for production

purposes,

D. Specifications for acceptable harvest
material.

E. Handling of discarded material not used
in production.

F. Include any additional pertinent infor-
mation.

IV, Preparation of the product. Describe
fully and show each step of preparation from
harvest of antigen contalning tissues or pro-
duction cultures to the completion of the
finished product in final containers. In de-
scribing the preparation of the product, em-
phasize the following:

A, Method of Inactivation, attenuation, or
detoxification.

B. Composition of preservative, adjuvant
or stabilizer, and proportions used; stage and
method of addition.

C. Method and degree of concentration.,

D, If product 1s atandardized to give con=
centration of antigen, show procedures and
calculations.

E. 1. Assembly of units to make s serial
(lustrate by example),

2. Volume of average serial,

3. Volume of maximum serial,

4. Any other pertinent Information,

F, Volume of fill for each size vial. Type of
vinl if unusual,

G. Method and technique of fllling and
sealing of final containers,

H, Desicention, including molsture control,
Give maximum percent molsture.

I. Amount of antigenic material per dose
or doses in final contalner,

V. Testing. Indicate the stages in the prep-
aration of the biological product at which the
samples are collected. Refer to all applicable
Standard Requirementa, Outline all addi-
tional tests {n detall and state the minimum
requirement for each satisfactory test,

A. Purity.

B. Safety.

C. Potency.

D. Moisture, if desiccated.

E. Any other tests,

VI, Post preparatory asteps. A. Form ana
size of final containers in which the product
ia to be distributed.
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B. Collection, storage, and submission of
representative samples. Indicate at which
steps in the production these samples are
taken.

C. Expiration date based on the ecarliost
date of harvest and the date of the Iast satie-
factory potency test. If applicable, give the
date of lyophilization.

D. Use, dosage, and route of sdministra-
tion for each animal specles for which the
blologlcal product is recommended.

(@) Outlines of Production for aller-
genie extracts shall be written according
to the following:

Ovrring. GUIE FOR ALLERGENIC EXTRACTS

License No. Name of Product Date

I. Composition of the product, A. Source
and type of raw mmsterial,

B. Welght/volume concentration.

I1. Preparation of the product, A, Describe
fully and show each step of preparation to
the completion of the finished product in
true contalnoers. In describing the prepara-
tion of the product, emphasize the following:

1. Method of extraction.

2. Composition of preservative, adjuvant or
stabllizer, and proportions used; stage and
mothod of addition.

3. Method and degree of concentration,

4. Stafdardization of the product.

5. (a) Assembly of units to make a serial.

(b) Volume of aversge serial,

(¢) Maximum serial.

6. Volume of fill for each size vial,

7. Method and technique of filling and
sealing of final containers.

8. Amount material per dose or doses In
final container.

III. Testing. Indicate the stages In the
P of the blological product at
which the samples are collected, Refer to all
applicable Standard Requirements, Outline
all additional tests in detall and state the
minimum requirement for each satisfactory
test,

A. Purity.

B. Safety.

C. Potency.

D, Any other tests,

E, Include any additional pertinent in-
formation.

IV. Post preparatory steps. A. Form and
size of final containers in which the product
18 to be distributed.

B. Collection, storage, and submission of
representative samples, Indicate at which
steps in the production these samples are
taken.

C. Expiration date based on the enrllost
date of harvest and the date of the last
satisfactory potency test.

D. Use, dosage, and route of sdministra-
tion for each animal species for which the
biologieal product is recommended.

§ 114.10 Antibiotics as preservatives.

Antiblotics are authorized for use as
preservatives for blological products If
used within the limitations as to kinds
and amounts prescribed in this section,

(a) When an antibiotic or combina~
tion of antibiotics, with or without a
fungistat is to be used In the preparation
of a biological product, the kind(s) and
amount(s) of each shall be specified in
the outline for such product in such a
way that the concentration in the final
product may be calculated. Except as
may be approved by the Deputy Admin-
istrator, only those Individual antibiotics
or combinations of antibiotics listed in
paragraphs (b) and (¢) of this section
ghall be used.

(b) Permitted individual antibjotics:

PROPOSED RULES

(1) The antibiotic level of a specified
individual antibiotic in one ml. of a bio-

Amphotericin Bo oo oo 2.5 meg.
Nystatin (Mycostatin) oo en. 300 units
Tetracyclings -.ccceemcmvmrceen 30.0 meg,
g TR A s S A 30.0 units

cemmpecncnncmenes  30.0 Mog.
ROy B e il 30.0 mog.
NPT e oo sanbie i a s natpp 30.0 meg.
Gentamicin Sh 30.0 mog.

(¢) Permitted combinations:

(1) Elther amphotericin B or nysta-
tin, but not both, may be used with one
of the other antibiotics listed in para-
graph (b) of this section, or with & com-
bination of penicillin and streptomyein,
or with a combination of polymyxin B
and neomycin.

(2) The maximum amount of each
antiblotic in a combination shall be the
amount prescribed for such antibiotic in
paragraph (b) of this section.

(d) Antiblotics used in virus seed
stock purification are not restricted as to
kind or amounts provided carryover into
the final product is controlled and spect-
fled in outlines of production.

§ 114.11 Storage and handling.

Biological products at licensed estab-
lishments shall be protected at all times
against improper storage and handling.
Completed product shall be kept under
refrigeration at 35° to 45° F unless the
inherent nature of the product makes
storage at a different temperature advis-
able, in which case, the proper storage
temperature shall be specified in the filed
Outline of Production. All such biological
products to be shipped or delivered shall
be securely packed.

§114.12 Bioltﬁiul products prepared
from animal blood.

Biological products of animal blood
origin prepared in the United States
shall be obtained from blood of animals
maintained at licensed establishments.
Such products offered for importation
into the United States shall be prepared
from the blood of animals maintained at
the establishment entered on the permit
as having prepared the product.

(a) Only healthy animals shall be
used and the fitness shall be determined
by physical examination by, or under the

veterinarian and by tests

(1) No animal shall be used while
showing clinical signs of disease. If the
body temperature is normal, this restric-
tion shall not apply to an animal haying
localized lesions, contusions, or slight
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lameness, but shall apply if the animal is
feverish, in pain, or distress.

(2) New animals shall be subjected to
applicable tests for the specles, Such tests
shall be listed in the filed Outline of
Production and records maintained of
results obtained. No animal shall be used
for production of blood which has been
found positive when tested for an infec-
tious disease, Retests shall be conducted
as deemed necessary by the Deputy
Administrato:

T.

(b) Serum and antiserum of equine
origin shall be heated at 58.5° C. for 60
minutes, with a tolerance of 0.5° above
and below that temperature. Serum and
antiserum of bovine and porcine origin
ghall be heated in like manner for 30
minutes. Neither serum nor antiserum
shall contain preservative at the time of
heating.

(¢) Serum and antiserum heated as
provided in paragraph (b) of this sec-
tion, shall be cooled immediately there-
after to 15° C. or lower, and thus held
until properiy preserved. It shall be pre-
served, mixed, and tested by methods
deseribed in the licensee’s outline.

(d) Licensees shall keep detalled rec-
ords relative to each batch of antiserum
or serum pasteurized and each serial
prepared for marketing. Recording
thermometer charts shall bear full in-
formation concerning the antiserum or
serum heated and tests made of the
equipment,

§114.13 Expiration date determination.

Unless otherwise provided for in =
Standard Requirement or filed Outline of
Production, the expiration date for each
serial and subserial shall be computed in
accordance with the conditions provided
in this section.

(@) Harvest date. The earliest date of
harvest for any component of a biological
product and the date of the last satis-
factory potency test shall be considered
in determining the expiration date.

(1) The date of harvest for products
prepared from animal blood or live
animal tissues including chicken embryos
shall be the date such blood or tissues
were collected.

(2) The date of harvest for products
prepared by killing or inactivating micro-
organisms shall be the date the chemical
or physical killing method is applied.

(3) The date of harvest for products
prepared with living micro-organisms
grown in artificial media shall be the
date the culfures are removed from the
production Incubators.

(4) If the harvest date cannot be es-
tablished by the criterla provided in
paragraph (a) (1), (2), or (3) of this
section, the means of establishing the
harvest date shall be written into the
filed Outline of Production.

(b) Live vaccines. The expiration dates
for live vaccines shall be determined in
accordance with the conditions pre-
scribed In this paragraph.

(1) Each serial of vaccine shall be
tested for virus content at release and at
its approximate expiration date until &

statistically acceptable stability record




percent end point titra
(2) The date of tion shall not
exceed 12 months from date of harvest

adequate data.

until 6 months beyond the date requested
by the licensee,

(2) Subsequent changes in the expira-
tion date may be granted based upon sta-
bility data designed to show adequate
potency of the product on or after the
dating requested.

§ 11414 Extension of the expiration
date for a serial or subserial.

(a) The expiration date shall not be
extended:

1) If a U.S. Standard of Potency has
not been developed for all fractions of
the product; or

(2) For a serial or portion of a serial
which has left the licensed premises; or

(3) For a serial or portion of a serial

if the expiration date has been extended
previously.
(b An extension of the expiration
date may be granted if a request from
the lcensee is substantiated by valid test
data obtained prior to the original ex-
piration date and the following condi-
tions are met:

(1) The new expiration date shall not
exceed 6 months beyond the maximum
time from hearvest permitted by the cur-
rently filed Outline of Production; and

(2) Redated serials shall be retitrated
or otherwise tested for potency by the
licensee at the time of the original ex-
piration date and the results submitied
to Veterinary Services. If found to be
below the potency standards established
by Veterinary Services, such serials shall
be removed from the market.

§ 11415 of unsatisfactory
products and byproducts.

All biological products found to be un-
satisfactory for marketing, all refuse or
other materials deemed umnsatisfactory
for production purposes, all carcasses
(part or whole) of production or test
animals, and all undesirable byproducts
of manufacture shall be disposed of as
:my be required by the Deputy

£114.16 Producing subsidiarics.

(a) A production facility shall be used
by only one producer (licensee or subsidi-
ary) at one time except when cultures
are incubated and when in-process, par-
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tially processed, or completed products

are stored.

(b) For the purpose of maintaining
uction:

separate prod s

(1) Beginning of production shall be

when the media is inoculated; or when
tissue-producing animals or cell cultures
are inoculated; or when the bleeding of
serum animals occurs.
(2) Ending of production shall be
when the product is a completed product
in bulk containers with only bottling,
labeling, or testing remaining,

(e) There shall be sufficient delay be-
tween operations of two producers to
permit proper cleaning and disinfection
of facilities when required.

(d) Storage of completed products
may be In a common facility provided
they are adequately identified. If not
labeled, tags or markers shall be used.

£114.17 Rebouling of biological prod-
ucts.

The Deputy Administrator may au-
thorize the rebotiling of a completed
product in liquid form subject to the
conditions prescribed in this section.

(a) All or part of a serial which has
not left the licensed establishment may
be aseptically returned to the mixing
tank, thoroughly mixed, and rebottled In
new final containers.

(b) The rebottled product shall be ade-
quately identified by serial number or
subserial number, as the case may be.

(¢) Required purity tests for final con-
tainer samples of the product shall be
conducted on new samples selected from
the rebottled product (serial or sub-
serials) . Rebottled product found to be
unsatisfactory by such tests shall not
be released.

(d) New test samples from each serial
or subserial and copies of test reports of
all tests conducted on the rebottled prod-
uct shall be submitted to Veterinary
Services.

(e) The lcensee shall not release the
rebottled product unless notified by Vet-
erinary Services that such product is
eligible for release. Production records
shall show the results of all tests con-
ducted and shall accurately reflect the
actions taken.

§ l“;;::d “g:?foceuiu‘ hiological

The Deputy Administrator may au-
thorize a licensee to reprocess a serial of
completed product in liquid form subject
to the conditions prescribed In this
section.

(a) Reprocessing shall not include any
method or procedure which would be
deleterious to the product.

(b) The serial shall be uniformly re-
processed and thoroughly mixed prior to
bottling in final containers.

(¢) All required tests for purity,
safety, potency, and efficacy for the prod-
uct shall be conducted on the reproc-
essed product. A serial found unsatis-
factory by & required test shall not be
released.

(d) The reprocessed serial shall be
identified by the serial number with a
“R™ added. The records for the serial

of
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shall accurately reflect the action taken,

(@) Test samples of the reprocessed
serial and test reports for all tests con-
ducted shall be submitted to Veterinary
Services. The licensee shall not release
the serial until notified by Veterinary
Services that the serial is eligible for
release,

PART 116—RECORDS

3. Part 116, Records, is amended to
read:

Sec.

1181 Applicability and gencral considern-
tions,

Inventory and disposition records,

Label records.

Sterilization and pasteurization rec-
ords.

1162
1163
1164

1165 Reports.

11656 Animal records.

116.7 Test records,

1188 Completion and retention of records.
Avraorrry: 37 Stat. 832-833; 21 USC.

151-168.

§ 116.1  Applicability and general con-
siderntions.

Each licensee and each foreign manu-
facturer of biological products imported
into the United States shall maintain de-
tailed records of information necessary
to give a complete accounting of the ac-
tivities within each establishment. Such
records shall include. but shall not be
limited to the items enumerated in this
part.

(a) Records shall be made concur-
rently with the performance of succes-
sive steps in the preparation of a biolog-
fcal product. Such records shall include
the time and date that each essential
step was taken, the identity and quantity
of ingredients added or removed at each
step, and any loss or gain from start to
finish in such preparation.

(b) Records shall be legible and in-
delible; shall be as detailed as necessary
for a clear understanding of each step by
one experienced in the preparation of bi-
ological products;: and shall be verified by
initials or signature of the person im-
mediately responsible for the action

(c) Records (other than disposition
records) required by this part shall be
completed by the licensee or the forelgn
manufacturer, as the cese may be, be-
fore any portion of a serial of any prod-
uct shall be marketed in the United
States or exported.

§116.2 Inventory and disposition rec-
ords,

(a) Records shall show the quantity
and location of each biological product
being prepared, in storage, and in distri-
bution channels,

(b) Detailed disposition records, in a
form satisfactory to the Deputy Admin-
istrator, shall be maintained by each -
censee, each distributor, and each per-
mittee showing the sale, shipment, or
other disposition made of the blological
products handied by such person.
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§ 116.3 Label records.

(a) Each licensee and permittee shall
maintain a list of all approved labels cur-
rently being used. Each label shall be
identified as to:

(1) Name and product code number as
it appears on the product license or per-
mit for the product;

(2) Where applicable, the size of the
package (doses, ml, ce, or units) on which
the label shall be used;

(3) Label number and date assigned;
and

(4) Name of licensee or subsidiary ap-
pearing on the label as the producer.

(b) All labels printed shall be ac-
counted for and an inventory maintained.
Records shall include the disposition of
such labels including those not used in
labeling a product.

§ 116.4 Sterilization #nd pasteurization
records.

Records shall be made by means of au-
tomatic recording devices or an equiv-
alent accurate and reliable system. Such
records shall be identified with the ingre-
dients, equipment, or biological product
subjected to sterilization or pasteuriza-
tion.

§ 116.5 Reports.

When required by the Deputy Admin-
istrator, reports containing accurate in-
formation of production activities in each
establishment by the licensee or the for-
elgn manufacturer whose products are
either being offered for importation or
being imported into the United States, as
the case may be, shall be prepared and
forwarded to Veterinary Services. Rec-
ords necessary to make such reports shall
be maintained in each establishment.

§116.6 Animal records.

Complete records shall be kept for all
animals at a licensed establishment. Re-
sults of tests performed, antigens or
treatment administered, maintenance
and production records, disposition rec-
ords, necropsy records, if any, and all
other pertinent records shall be included.

§ 116.7 Test records.

Detailed records of all tests conducted
on each serial and each subserial shall
be maintained by the licensee. Summa-
ries of such tests shall be prepared from
such records and submitted to Veterinary
Services prior to release of the serial or
subserial, Blank forms for such sum-
maries shall be available from Veterinary
Services upon request.

§116.8 Complction and retention of
records,

All records (other than disposition
records) required by this part shall be
completed by the licensee or the foreign
manufacturer, as the case may be, before
any portion of a serial of any product
may be marketed in the United States or
exported. Such records shall be retained
for a period of 2 years after the expira-
tion date of the product involved and for
such longer period as may be required by
the Deputy Administrator in specific
cases.
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Interested parties are invited to submit
written data, views, or arguments regard-
ing the proposed regulations to Deputy
Administrator, Veterinary Services, Ani-
mal and Plant Health Inspection Serv-
ice, U.S. Department of Agriculture,
Room 828-A, Federal Building, Hyatts-
ville, Maryland 20782. All comments re-
ceived on or before February 18, 1974,
will be considered.

All written submissions made pursuant
to this notice will be made available for
public inspection at Blologics Licensing
and Standards Staff, at the above ad-
dress, during regular business hours (7
CFR 1.27 (b)).

Done at Washington, D.C., thi# 13th
day of December 1973,

E. E. SAULMON,
Deputy Administrator, Veleri-
nary Services, Animal and
zl;mt Health Inspection Serv-

| PR Doc.73-26767 Plled 12-17-73;8:45 am|

DEPARTMENT OF LABOR
Wage and Hour Division

[ 29 CFR Part 694 ]
[Administrative Order No. 628]

INDUSTRY COMMITTEE FOR VIRGIN
ISLANDS

Appointment and Convention; Notice of
Hearing

1. Pursuant to section 5 of the Fair
Labor Standards Act of 1938 (29 US.C.
205) and Reorganization Plan No. 6 of
1950 (3 CFR 1949-53 Comp., p. 1004), I
hereby appoint Special Industry Com-
mittée No. 14 for the Virgin Islands for

+ the following classifications of industries.

2. These classifications are defined as
follows:

{a) The hotel and motel classification
in the Virgin Islands is defined as the op-
eration of hotels, motels, apartment
hotels which provide accommodations for
transients, and tourist courts, engaged
in providing lodging, with or without
meals, for the general public, including
all activities incidental to any of the
foregoing.

(b) The restaurant and food service
classification in the Virgin Islands is de-
fined as the operation of restaurants and
other food service establishments en-

ed in the preparation or offering of
ood or beverages for human consump-
tion elther on the premises or by such
other services as catering, banquet, box
lunch, or curb or counter service, to the
public, to employees, or to members or
guests of members of clubs: Provided,
however, That the restaurant and food
service classification in the Virgin Is-
lands shall not include food service in
retail establishments.

3. In accordance with section 8 of the
Act (29 US.C. 208) and Reorganization
Plant No. 6 of 1950, I hereby convene this
Committee. I refer to it the question of
the minimum rate or rates of wages to
be fixed for these designated industries
in the Virgin Islands to which section 6

of the Fair Labor Standards Act applies
solely by reason of the Fair Labor Stand-
ards Amendments of 1966. The minimum
wage rates to be recommended by Indus-
try Committee No. 14 may not be In ex-
cess of $1.60 an hour.

4. Hearings will be held by this Indus-
try Committee at the time and place
indicated below. It shall investigate con-
ditions in all industries in the Virgin Is-
lands which are referred to in the pre-
ceding paragraphs and the Committee,
or any authorized subcommittee thereof,
shall hear such witnesses and receive
such evidence as may be necessary or ap-
propriate to enable the Committee to
perform its duties and functions under
the Act.

5. The committee will meet in execu-
tive session at 9:30 a.m. and begin its
public hearing at 11:00 a.m. on Monday,
January 14, 1974. The meetings of the
committee, including the public hear-
ing, will be held on the premises of the
College of the Virgin Islands on the is-
land of St. Thomas. The exact location of
the meetings will be posted at the Main
Administration Building of the College
on the day on which the proceedings
begin,

6. The Industry Committee shall rec-
ommend to the Administrator of the
Wage and Hour Division of this Depart-
ment the highest minimum wage rates
(not less than the currently effective
rates) which it determines, having due
regard to economic and competitive con-
ditions, will not'substantially curtail em-
ployment in the industry and will not
give any industry in the Virgin Islands a
competitive advantage over any indus-
try in the United States outside of
Puerto Rico, the Virgin Islands, and
American Samoa.

7. Whenever the Committee finds that
a higher minimum wage may be de-
termined for employees engaged in cer-
tain activities or in the manufacture of
certain products In an industry than
may be determined for other employees
in that Industry, the Committee shall
recommend such ressonable classifica-
tions within that industry as it deter-
mines to be necessary for the purpose of
fixing for each classification the highest
minimum wage rate that can be deter-
mined for it under the principles set
forth hereln which will not substantially
curtail employment in such classification
and will not give a competitive advantage
to any group In the industry. No classi-
fication shall be made, however, and no
minimum wage rate shall be fixed solely
on a regional basis or on the basis of age
or sex. In determining whether there
should be classifications within an in-
dustry, in making such classifications,
and in determining the minimum wage
rates for such classifications, the Com-
mittee shall consider, among other rele-
vant factors, the following: (1) Com-
petitive conditions as affected by
transportation, living, and production
costs; (2) wages established for work of
like or comparable character by collec-
tive labor agreements negotiated be-
tween employers and employees by
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representatives of their own choosing;
and (3) wages paid for work of like or
comparable character by employers who
voluntarily maintain minimum wage
standards in the industry.

8. The Administrator shall prepare an
economic report containing such data as
he is able to assemble pertinent to the
matters referred to the Committee,
Copies of this report may be obtained at
the Washington, D.C., and Puerto Rican
Offices of the U.S. Department of Labor
as soon as they are completed and prior
to the hearing. The Committee will take
official notice of the facts stated in the
economic report to the extent they are
not refuted by evidence received at the
hearing.

9. The procedure for Industry Com-
mittee No. 14 for the Virgin Islands shall
be governed by the regulations published
in Part 511 of Title 29, Code of Federal
Regulations. As a prerequisite to partici-
pation, those regulations require, among
other things, that interested persons
shall file prehearing statements, con-
taining certain specified data not later
than January 4, 1974,

Bigned at Washington, D.C,, this 12th
day of December 1973,

Prren J. BRENNAN,
Secretary of Labor.
[PR Doc.73-20602 Filed 12-17-78;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration
[14 CFR Part 71]
[Alrspace Docket No. 78-GL-87]
TRANSITION AREA
Proposed Designation
The Federal Aviation Administration

designate a transition area at Orr,
Minnesota.
Interested persons may participate in

ment. No public hearing is contemplated
at this time, but arrangements for in-
formal conferences with Federal Aviation
Administration officials may be made by
contacting the Reglonal Air Traflic Divi-
sion Chief. Any data, views or arguments
presented during such conference must
also be submitted in writing in accord-
with this notice in order to become
of the record for consideration, The
contained in this notice may be
the light of comments re-

A public docket will be available for
examination by interested persons in the

gaié

r
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mDevon Des Plaines, Illinocis
18.

An instrument approach procedure
based on a NDB has been developed for
the Orr, Minnesota, Municipal Airport.
Consequently, it is necessary to provide
controlled airspace protection for alr-
craft executing this new approach pro-
cedure by designating a transition area
at Orr, Minnesota, The new procedure
will become effective concurrently with
the designation of the transition area.

In consideration of the foregoing, the
Federal Aviation Administration pro-
poses to amend Part 71 of the Federal
Aviation Regulations as hereinafter set
forth: .

In §71.181 (38 FR 435), the following
transition area is added:

Onx, MNINN.

That alrspace extending upward from 700
feot sbove the surface within a five mile
radius of Orr Municipal Alrport (latitude
48*01'00*" N., longitude $2°51°21”" W),
within three miles each aide of the 312° bear-
ing from the Orr Munlicipal Atrport, extend-
ing from the five mile radius to eight miles
northwest of the airport; and that ailrspace
extending upward from 1200 feot above the
surface within flve miles east and 914 mlles
west of the 812* bearing of the Orr Municipal
Airport extending from the airport to 18%
mlles northwest; within five miles each side
of the 132* bearing of the Municipal Alrport
oxtending from the airport to 12 miles south-
east of the alrport.

{Section 307(a) of the Federal Aviation Act
of 1968 (40 US.C. 1348), and of section 6(¢c)
of the Department of Transportation Act
{40 US.C. 1855(0) |,

Issued in Des Plaines, Illinols, on De-
cember 6, 1973.
R. O, ZIEGLER,
Acting Director,
Great Lakes Region.

|FR Doc.73-20714 Filed 12-17-73:8:45 am|

Avenue,

[ 14 CFR Part 71]
[Afrspace Docket No. T8-WA-7]
PITTSBURGH, PA. TERMINAL CONTROL

Supplemental Notice of Prgposed Adoption
Correction
In FR Doc. 73-25837 appearing at page
33603 in the issue for Thursday, Decem-
ber 8, 1973, the sixth line of “Area B"
(§71.401(b)) should read “the 076° T
(081* M) radial clockwise to the”.

ENVIRONMENTAL PROTECTION
AGENCY

[ 40 CFR Part 52]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS

Sulfur Dioxide Emissions In Arizona and
New Mexico

On May 31, 1972 (37 FR 10842), pur-
suant to section 110 of the Clean Alr Act
and 40 CFR Part 51, the Administrator
of the Environmental Protection Agency
approved with specific exceptions, plans
for implementation of the national am-~
bient alr quality standards submitted by
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Arizona and New Mexico, Shortly there-
after, on July 27, 1972 (37 FR 15094),
the Administrator proposed regulations
to correct deficiencies in the regulatory
provisions of the plans for these States.
On March 23, 1973 (38 FR, 7554) , the Ad-
ministrator set forth regulations limit-
ing sulfur dioxide emissions from the
Navajo power plant located in the Ari-
zona portion of the Four Corners Inter-
state Region and the Four Corners and
San Juan power plants located in the
New Mexico portion of the Four Corners
Interstate Region. The Administrator
had determined that an extension ter-
minating no later than 36 months from
the date of promulgation of the regula-
tion was justified and therefore, granted
such an extension to March 15, 1996.

Subsequent to March 23, 1873, promul-
gation, Arizona Public Service Company
(APS), operator of the Four Corners
power plant, and Salt River Project Agri-
culture Improvement and Power District
(SRP), operator of the Navajo power
plant, flled petitions for review of EPA's
regulation, pursuant to section 307 of the
Act, with the Courts of Appeal for both
the Ninth and Tenth Circuit. APS and
SRP also filed motions with the Courts
of Appeal requesting that the July 23,
1973, deadline for the submission of com-
pliance schedules be stayed pending the
outcome of their petitions for review.

At the same time, represéntatives of
both companies requested that they be
given an opportunity to present newly
developed data bearing on the March 23
regulations. Therefore, a meeting was
convened in San Francisco on August 20,
1973, to reccive this new Information. In
attendance at the meeting were repre-
sentatives from APS and SRP, several
other companies who were litigants In
the proceedings before the Ninth and
Tenth circuits, representatives of sev-
eral environmental groups who were also
involved in the circuit court cases, repre-
sentatives from the National Oceano-
graphic and Atmospheric Administration
(NOAA), and EPA representatives. The
information presented at the meeting by
the power companies dealt with the fol-
lowing three main toples:

1. The validity of the assumptions em-
ployed in the diffusion model used to cal-
culate the degree of control of sulfur di-
oxide emissions necessary to attain and
maintsin the national standards.

2. The final date by which each of the
aflected power plants must be in total
“u;mmp“mce with the promulgated regula~

3. The format of the equation in the
promulgated regulation used to calculate
the allowable sulfur oxides emissions.

A transcript of the meeting is available

for public inspection at the Agency's Re-
gional Offices in Denver, San Francisco,
and Dallas.

As a result of EPA's re-evaluation of
its March 23, 1973, regulations, the
Courts of Appeal “have agreed to stay
further proceedings on the petitions for
review pending the outcome of the Agen-
cy's actions on the newly developed data,
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As Indicated in the preamble to the
March 23 regulations, EPA's emission
limitations are based on diffusion model-
ing performed by NOAA as part of the
Southwest Energy Study. Although there
was considerable criticism of the NOAA
model at the Agency’s hearings on the
proposed regulations, no data were pre-
sented which adequately demonstrated
that the NOAA work was invalid. The
power companies have since conducted
several tests and studies to support their
position regarding the accuracy of the
NOAA model. The results of these tests
and studies were presented to the Agency
at the August 20, 1973, meeting in San
Francisco.

The studies Involved certain input
parameters to the NOAA model particu-
larly dealing with turbulence and dif-
fusion rates. The results of a non-Gaus-
sian diffusion model were also presented.
In addition to the discussion of the theo-
retical aspects of diffusion modeling, the
results of several field tests of atmos-
pheric dispersion were presented. The
plume at the Four Corners Plant was
tracked and monitored by airplane, while
a fluorescent-particle tracer study was
conducted at the Navajo plant. Both
studies were of rather short duration in
terms of the number of days on which the
tests were conducted. A detailed report of
the tracer study was not available and
will be presented to the Agency at a later
date. Until these data are received and
evaluated, the Administrator finds that
there is insuffictent evidence to alter his
conclusion concerning the need for sub-
stantial control of sulfur oxides emis-
sions at these power plants. Should the
additional data submitted in the future
alter these conclusions, the Administra-
tor will propose appropriate changes to
the emission limitations. :

The data submitted by the power com-
panies in support of the compliance date
extension centered principally on the
need for “front-end module testing.” This
refers to the testing of a full-sized con-
trol module, which is to be installed in
parallel with & number of Identical
modules, to be constructed later, to form
the complete control system. The power
companies contended that the testing
and optimization of one of the parallel
modules before proceeding with the other
modules in the system has substantial
advantages In terms of rellability and
control efficiency.

The March 15, 1976, compliance date
was based on data presented in a report
entitled “Projected Utllization of Stack-
Gas Cleaning Systems by Steam-Electric
Plants” prepared by the interagency Sul-
fur Oxides Control Technology Assess-
ment Panel (SOCTAP). This report in-
dicated that the design, fabrication, and
installation of alkaline scrubbing systems
coud be expected to take approximately
30 months from the time an order is
placed, This 30 month period does not
include time for front-end module test-
ing, ‘

In support of the need for front-end
module testing, the power companies
cited thelr experience with existing par-
ticulate matter scrubbers at the Four

PROPOSED RULES

Corners plant. Although these scrubbers
operate at very high collection efficien-
cles, APS has experienced a series of
mechanical fallures, involving the liquid
circulation pumps, induced draft fans,
and other components, which have
drastically reduce unit availability.
The dificultlies which the power com-
panies anticipate on the sulfur oxides
control system and hope to resolve
through front-end testing include: cor-
rosion and fouling of the reheater, plug-
ging of the demister, settling rate of
s0lids in the thickener and separator, and
erosion of the absorber lining and pack-
ing material. Because of the paralle] in-
stallation of identical modules, a pump or
fan problem on one module will very
likely show up in all modules. Thus, the
power companies contend that to proceed
with construction of the entire control
system without first testing and “de-
bugging” one of the modules may result
in unreliable operation of the entire con-
trol system which would be counterpro-
ductive to the long term interest of air
pollution control.

SRP presented a detalled discussion of
the front-end module testing program
which is presently being conducted at
the Mohave power plant in Nevada, the
slightly different mode to simulate the
Navajo plant, It will be necessary to
operate the Mohave test modules in a
siightly different mode to simulate the
anticipated conditions at the Navajo
plant. Testing in the “Navajo mode” will
be performed after the Mohave mode
testing has been completed. If SRP were
to meet the March 15, 1976, compliance
dae, they would have to place orders im-
mediately for the full-scale control sys-
tem thus losing the benefit of the effort
that has been invested to date in the
Mohave test project.

The Mohave test project, in addition to
testing and debugging the mechanical
components of the control systems, is
intended to optimize the collection effi-
ciency of the modules. There are two
different types of modules being tested
at the Mohave plant, one of which is of
relatively recent design, By being allowed
to complete the testing of these modules,
SRP indicates that the final control sys-
tem may result in more control than that
g:qulred by the Agency’s emission limita-

on.

Finally, the power companies outlined
the problems in scheduling outages of
needed generating equipment (all
affected units will be operating by March
1976) so that the control equipment can
be brought on line. In order to avold sig-
nificant power deficits, the control sys-
tems must be connected one unit at a
time, rather than bringing all control
systems on line at once. This scheduling
adds to the 30 months installation period
specified in the SOCTAP report.

Based on the above information pre-
sented by the power companies, it is the
Administrator's judgment that there is
considerable doubt as to whether the
affected power plants could be in compli-
ance with the Agency's emission limita-
tion by March 1976 on a reliable basis.

Further, the Administrator considers the

allowance of additional time in which to
conduct front-end module testing to be
in the best interest of long-term environ-
mental control. Therefore, it is proposed
to extend the final compliance date and
the date for attainment of the national
standards for sulfur oxides in the Ari-
zona and New Mexico portions of the
Four Corners Interstate Region from
March 15, 1976, to July 31, 1977.

The power companies have submitted
compliance schedules, which are belng
proposed for approval below, that réflect
the July 31, 1977, compliance date, It
should be emphasized that these compli-
ance schedules provide for start-up and
operation of control equipment on some
units well in advance of July 31, 1977,
and that only the last unit will come into
compliance on July 31, 1977.

The third issue which was discussed by
the power companies involved suggested

to the equation setting forth
the allowable sulfur oxides emissions for
the power plants. The general thrust of
the suggested changes was to provide
more flexibility in controlling sulfur ox-
ides emissions while retaining the maxi-
mum emission lmit specified in the
Agency’s March 23, 1973, regulations.
The changes suggested by the power
companies would allow them to reduce
sulfur oxides emissions by pretreatment
of the coal prior to combustion and by
reducing the power output of the plant.
Although not in the format suggested by
the power companies, the emission limit-
ing equation proposed below permits the
use of these methods of reducing the sul-
fur oxides emissions,

The power companies also suggested
that the emission limit be written on a
total plant basis, rather than on a unit-
by-unit basis. This would permit addi-
tional flexibility in the design of control
equipment for each unit, as long as the
overall degree of control for the plant as
a whole does not fall below 70 percent.
The Administrator does not consider it
necessary to require simultaneous stack
tests In order to determine compliance
with this type of regulation, Since a man-
ual stack test can be performed only on
a relatively infrequent basis, the purpose
of n stack test is to ensure that the con-
trol equipment is capable of the specified
removal efficlency. Thus, compliance
testing can be performed for each stack
on different days so that this purpose is
satisfied. Although not used for compli-
ance testing, the Administrator will re-
quire that continuous stack monitoring
instruments be installed to insure that
the day-to-day operation of the control
equipment is within the range required by
the regulation.

In terms of the maximum air quality
Impact under the conditions calculated
by NOAA, it makes little difference
whether each unit achieves 70 percent re-
moval efficiency or whether there is some
variation between the unit efficiencies as
long as the overall total plant control efli-
ciency is 70 percent, In the Administra-
tor's judgment, the additional flexibility
provided by this suggestion will result in
increased reliability and probability that
the emission Hmitations will be met; ac-
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cordinsly. the emission lmitation pro-
posed below provides for compliance on
a total plant basis.

The modifications to the March 23 reg-
ulations proposed below do not affect the
degree of control required in that they
do not permit a greater maximum allow-
able quantity of emissions than is al-
lowed under the present equation. The
modified equation will, however, allow
relatively high amounts of sulfur oxides
per unit of heat input when the load
conditions are relatively low, It is con-
ceivable that this situation could lead to
operation of the control equipment at
less than maximum efliciency: In order
to avold this, the power companies have
suggested wording that would require all
operable sulfur oxides control equipment
to be operated at the maximum practica-
ble efficiency whatever the load condi-
tions and without regard to the maxi-
mum allowable sulfur oxides emission
determined according to the emission
limiting equation.

The Agency’s March 23, 1973, regula-
tions also apply to the San Juan power
plant, owned by the Public Service Com-
pany of New Mexico (PSCNM). Although
they have not filed a petition for review
and were not involved in the presenta-
tion of additional data to the Agency,
PSCNM has submitted a compliance
schedule which embodies several of the
suggestions made by APS and SRP. Spe-
cifically, the compliance schedule does
not show compliance until July 31, 1977,
largely as a result of provisions for a
front-end module testing program.
Therefore, the modified regulations pro-
posed below are also applicable to the

San Juan plant, and the compliance *

schedule submitted by PSCNM is like-
wise being proposed for approval below.

Hearings will be held on these pro-
posed regulations and compliance sched-
ule approvals no sooner than 30 days and
within 50 days following publication of
these regulations. Copies of the compli-
ance schedules along with evaluation
reports for each may be obtained prior
to the hearings by contacting the appro-
priate EPA Regional Office. The time and
location of such hearings will be an-
nounced in & separate FEpERAL REGISTER
within 20 days following publication of
these regulations.

Interested parties may also participate
in this rule making by submitting writ-
ten comments, preferably in triplicate,
to the Region VI Office concerning com-
ments for New Mexico, and the Region
IX Office concerning comments for Ari-
zona. The addresses are as follows: EPA,

VI, 1600 Patterson Street, Dallas,
Texas 75201. EPA, Region IX, 100 Cali-
fornia Street, San Francisco, California
94111, All relevant comments received
within 30 days of this date will be con-
sidered. Comments received will be avail-
able for public inspection during
business hours at each affected Recional

(42 US.C. 18675 and 9)

Dated December 11, 1973,

JOHN QUARLES,
Administrator,
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It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart D—Arizona

1, In § 52.122, paragraph (¢) is revised
as follows:

§ 52.122 Extensions.

(¢) The Administrator hereby ex-
tends to July 31, 1977, the attainment
date for the national primary standards
for sulfur oxides in the Arizona portion
of the Four Corners Interstate Region.

2. In § 52.125, paragraph (c¢) is revised
to read as follows:

§52.125 Control strategy and regula-
tions: Sulfur oxides.

(¢) Replacement regulation for Regu-
lation 7-1-4(c) (Fossil fuel-fired steam
generators in the Four Corners Inter-
state.)

(1) This paragraph is applicable to the
fossil fuel-fired steam generating equip-
ment designated as Units 1, 2, and 3 at
the Navajo Power Plant in the Arizona
portion of the Four Corners Interstate
Region (§ 81.121 of this chapter).

(2) No owner or operator of the fossil
fuel-fired steam generating equipment
to which this paragraph is applicable
shall discharge or cause the discharge of
sulfur oxides into the atmosphere In
excess of the amount prescribed by the
following equations:

E=12245Sore=15408
Where:
E=Alowable sulfur oxides emissions (ib./
hr.) from all affected units.
e=Allowable sulfur oxides emissions (gm./
seo,) from all affected units.
S=8ufur content, In percent by weight,
prior to any pretreatment of the fuel
being burned.

(3) For the purpose of this paragraph:

() E shall not exceed 21,270 Ib./hr.
(2,680 gm./sec.).

(if) If emissions are less than 3,780 1b./
hr. (475 gm./sec.), the requirements of
paragraph (¢) (2) of this section shall
not apply.
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(4) The owner or operator of the fossil
fuel-fired steam generating equipment
subject to this paragraph shall specify
the control efficiency for each affected
unit such that the emissions on a total
plant basis do not exceed that specified
in paragraphs (¢) (2) and (3) of this
section. Such information shall be sub-
mitted to the Administrator no later
than October 1, 1975, for Inclusion in
this paragraph.

(5) All operable sulfur oxides control
equipment at the fossil fuel-fired steam
generating equipment to which this
paragraph is applicable shall be operated
at the maximum practicable efficiency
without regard to the allowable sulfur
oxldes emissions determined according to
paragraphs (c) (2) or €3) of this section.

(6) Compliance with this paragraph
shall be in accordance with the provi-
sions of § 52.134(a).

(7) The test methods and procedures
used to determine compliance with this
paragraph shall be those presoribed In
§ 6046 (), (d), and (e) of this chapter.
The test methods for determining the
sulfur content of fuel shall be those
specified in § 60.45(¢) of this chapter,
§52,131 [Amended]

3.In § 52,131, the attainment date table
is amended by replacing the date “March
1976" for attainment of the primary and
secondary standards for sulfur oxides in
the Four Corners Interstate Region, with
the date “July 31, 1977."

§ 52,134 Compliance schedules.

4. In $52.134, paragraph (a)(2) is
amended by replacing the date “March
15, 1876" for compliance with § 52.125(¢)
with the date “July 31, 1977",

Section 52,134 s amended by adding
a new paragraph (b) as follows:

(b) Compliance schedules for the
sources identified below are approved as
meeting the requirements of § 52.134(a)
of this chapter. All regulations cited are
air pollution control regulations of the
State, unless otherwise noted.

Soures Location

Final
Regulation Involved Effective date m&l{:m‘

Salt River Project Agriculture Im- Coconino Connty
provement and Power District.

Toumediately. . July 31,1077

! Federully promulgated reguiation.
Subpart GG—New Mexico
5. In §52.1624, paragraph (¢) Is re-
vised to read as follows:

§ 52.1624 Control sirategy and regula-
tions: Sulfur oxides,

(¢) Replacement regulations for Regu~
lation 602.B (Fossil fuel-fired steam gen~-
erators fn the Four Corners Interstate
Region.)

(1) No owner or operator of the fossil
fuel-fired steam generating equipment
designated as Units 1, 2, 3, 4, and 5 at

the Four Corners power plant in the New
Mexico portion of the Four Corners
Interstate Region (§ 82.121 of this chap-
ter) shall discharge or cause the dis-
charge of sulfur oxides into the atmos-
phere in excess of the amount preseribed
by the following equations:

E=13850 S or e=1745 8
Where:

E=Allowable sulfur oxides emissions (1b./
hr.) from all affected units,

o= Allowable sulfur oxides emlssions (gm./
sec.) from all affected units,

S=8ulfur content, in percent by weight,
prior to any pretreatment of the fuel
belng burned.
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(2) No owner or operator of the fossil
fuel-fired steam generating equipment
designated as Unit 2 at the San Juan
power plant in the New Mexico portion
of the Four Comers Interstate Region
(§ 82.121 of this chapter) shall discharge
or cause the discharge of sulfur oxides
into the atmosphere in excess of the
amount prescribed by the following
equations: i
E=1.930 8 or e=240 8

(1b./hr.
o=Allowable sulfur oxides emissions
(gm./sec.)
S=Sulfur content, in percent by
welght, prior to sany pretreat-
ment of the fuel being burned.

(3) For the purposes of paragraph (¢)
(1) of this section:

(1) E shall not exceed 17,495 1bs./hr.
(2,210 gm./sec.).

(i1) If emissions are less than 3110 1bs./
hr. (390 gm./sec.), the requirements of
paragraph (¢) (1) of this section shall
not apply.

(4) For the purposes of paragraph (¢)
(2) of this paragraph:

(1) E shall not exceed 3,040 Ibs./hr.
(385 gm./sec.).

(1) If emissions are less than 540 1bs./
hr, (68 gm./sec.), the requirements of
paragraph (¢) of this pamgmph shall
not apply.

(5) The owner or operator of the fossil
fuel-fired steam generating equipment
subject to paragraphs (¢) (1) and (3) of
this section shall specify the control effi-
ciency for each affected unit such that
the emissions on a total plant basis do
not exceed that specified in paragraphs
(¢) (1) and (3). Such information shall
be submitted to the Administrator no
later than October 1, 1975, for inclusion
in this paragraph.

(6) All operable sulfur oxides control
equipment at the fossil fuel-fired steam
generating equipment to which this
paragraph is applicable shall be operated
at the maximum practicable efficiency
without regard to the allowable sulfur
oxides emissions determined according
to paragraphs (¢) (1), (2), (3), or (4) of
this section.

(7) Compliance with this paragraph
shall be in accordance with the provi-
sions of § 52.1626(¢c).

(8) The test methods and procedures
used to determine compliance with this
paragraph shall be those prescribed in
§ 60.46, (¢), (d), and (e) of this chapter.
The tést mot.bods for determining the
sulfur content of fuel shall be those spec~
ified in § 60.45(c) of this chapter.

§ 52.1626 Compliance schedules.

6. In § 52.1626, subparagraph (c) (3) Is
amended by replacing the date “March
15, 1976" for compliance with § 52.1624
(c) of this chapter with ‘the date
“July 31, 1977.”

7. Section 52.1626 is amended by add-
ing a new paragraph (e) as follows:

(e) Compliance schedules for the
sources identified below are approved as
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meeting the requirements of § 52.1626(c)
of this chapter, All regulations cited are

air ponution control regulations of the
State, unless otherwise noted.

Bource Location

Fioal
Regulation Involved  Effective date m&m

Arizona Public SBervice
Publie Baﬂoo Co. of New Mexico...o....d0

Co, .. eeeeeese Ban Juan Cmty._. 40 Od!‘;k ﬂ.lm(ﬁ'.-. Tmmediately.. .Ynly 8\ w7

Ovensnree

t Fodorally mmuw regulation.
§ 52,1630 [Amended]

8. In §52.1630, the attainment date
table is amended by replacing the date
“March 1976" for attalnment of the pri-
mary and secondary standards for sulfur
oxides In the Four Corners Interstate
Region, with the date “July 31, 1977.”

9. In §52.1631, paragraph (a) is re-
vised to read as follows:

§ 52,1631 Extensions.

(a) The Administrator hereby extends
to July 81, 1977, the attainment date for
the primary standards for sulfur oxides
in New Mexico's portion of the Four
Corners Interstate Region.

[FR Doc.73-26702 Plled 12-17-73:8:45 am}

VETERANS ADMINISTRATIO[!
[38CFR Part 1]
RELEASE OF INFORMATION
Schedule of Fees for Copies of Records and
Papers

The Veterans Administration is con-
sidering amending Part 1, Title 38 of the
Code of Federal Regulations to update
the schedule of fees in § 1.526 established
for copying, certification, and search of
records which are furnished the public.
The proposed amendment s issued, pur-
suant to provisions of Office of Manage-
ment and Budget (formerly Bureau of
the Budget) Circular No. A-25, as
amended, which requires, in part, that:

Where a service (or privilege) provides spe-
clal benefits to an identifiable recipiont above
and beyond those which accrue to the public
at large, a charge should be imposed to re-
cover the full cost to the Federal Government
of rondering that service * * * Costs shall be
dotermined or estimated from the best ayail-
nble records In the agency * * * The cost
computation shall cover the direct and in-
direct costs to the Government of earrying
out the activity * * *

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding the proposal to the
Administrator of Veterans Affairs (27H),
Veterans Administration Central Office,
810 Vermont Ave., NW., Washington, D.C.
20420. All relevant material received be-
fore January 17, 1974 will be considered.
All written comments received will be
available for public Inspection at the
above address only between the hours of
8 am. and 4:30 p.m. Monday through
Friday (except holidays) during the
mentioned 30-day period and for 10 days
thereafter. Any person visiting Central
Office for the purpose of inspecting any

such comments will be received by the
Central Office Veterans Assistance Unit
In room 132. Such visitors to any Vet-
erans Administration field station will be
informed that the records are available
for Inspection only in Central Office and
furnished the address and the above
room number.

Notice is also given that it is proposed
to make any regulations that are adopted
effective on the date of final approval of
the Administrator,

In § 1.526, paragraphs (g) and (1) (2),
(4) and (6) (1) are amended to read as
follows:

§ 1.526 Copies of records and papers.

(g) In those cases where it 15 deter-
mined that a fee shall be charged, the
applicant will be advised to deposit the
amount of the lawful charge for the copy
desired. The amount of such charge will
be determined in accordance with the
schedule of fees prescribed in paragraph
(1) of this section. The desired copy will
not be delivered, except under court sub-
poens, until the full amount of the law-
ful charge is deposited. Any excess de-
posit of $1 or more over the lawful charge
will be returned to the applicant. Excess
deposits of less than $1 will be returned
upon request. When a deposit is recelved
with an application, such a deposit will
be returned to the applicant should the
application be denfed.

- « - - -
(1) Schedule of fees:
- L - - -
(2) Photocopy reproductions from all
types of copying processes,

(1) PFirst reproduction image._.__. $0.25
(i) Each additional reproduction

(4) Searching, per hour (mini-
mum charge one-half hour) ...

4.00

(6) Office handling of files under court
subpoena,

(1) When the file is in the office
served with the subpoena. ...

- - - - »
Approved: December 11, 1973.
By direction of the Administrator.

Rorus H. Wruson,
Assoctate Depuly Administrator,

[FR Doc.73-26720 Flled 12-17-73;8:45 am]

5,00
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DEPARTMENT OF THE TREASURY
Office of the Secretary

ADVISORY COMMITTEE ON EXPLOSIVES
TAGGING, TECHNICAL SUBCOMMITTEE

Notice of Establishment

Pursuant to the Federal Advisory Com-
mittee Act of October 6, 1972 (Public
Law 92-463, 86 Stat. 770-776; § UB.C.
App.) the Department of the Treasury
announces establishment on Novem-
ber 19, 1973, of the following advisory
committees:

Titles. The Advisory Committee on Ex-
plosives Tagging; and the Technical Sub-
committee of the Advisory Commitiee on
Explosives Tagging.

Purpose. These committees, composed
of representatives of the sclentific, tech-
nical, law enforcement and explosives
industries and public sectors, will pro-
vide Informed advice to the Director,
Bureau of Alcohol, Tobacco and Fire-
arms, relative to the eventual imple-
mentation of an explosives identification
and detection system under the provi-
slons of Title XI of the Organized Crime
Control Act of 1970.

Authority for these committees will ex-
pire November 19, 1975, unless the Secre-
tary of the Treasury formally determines
that continuance is in the public interest.

Dated: December 11, 1973.

[seAL] WarneN F, BRECHT,
Assistant Secretary
Jor Administration.

[FR Doc,73-26760 Piled 12-17-73;8:45 am]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
ALASKA OUTER CONTINENTAL SHELF
OFFICE

Notice of Designation and Opening

Notice is hereby given that the Bureau
of Land Management has opened an
Outer Continental Shelf Office at An-
chorage, Alaska on September 24, 1973,
This office is officially designated as the
“Alaska Outer Continental Shelf Office.”
The mailing address is:
Alaska Outer Continental Shelf Office
Bureau of Land Management
P.O. Box 11569
Anchorage, Alaska 89510

The street address is:

121 West Pireweed Lane
Room 270
Anchorage, Alaska

The hours of business are 7:45 a.m. to
4:30 p.m. Alaska-Hawail Standard Time,
This office is responsible for developing
environmental studies and analyses re-

lated to the possibility of mineral leas-
ing and development, and for mineral
leasing on the Alaska Outer Continental

Shelf.
Ep Hasrtey,
Acting Director,
Bureau of Land Management,

DeceMBeR 7, 1973,

-+ |[FR Doc.73-20685 Plled 12-17-73;8:45 am |

_—

ATLANTIC OUTER CONTINENTAL SHELF
OFFICE
Designation and Opening

York City, New York on November 26,
1973. This office is officially designated
as the “Atlantic Outer Continental Shelf
Office.”” The address is:

Atlantic Outer Continental Shelf Office
Bureau of Land Management

90 Church Street

Room 1305

New York City, New York 10007

The hours of business are 8:15 am. to
4:45 p.m. Eastern Standard Time.

This office {s responsible for developing
environmental studies and analyses re-
lating to the possibility of mineral leas-
ing on the Atlantic Outer Continental
Shelf of the United States northward
from the Florida-Georgia state line.

Ep HAsTEY,
Acting Director,
Bureau of Land Management.
Decemser 7, 1973.
[FR Doc.73-26684 Filed 12-17-73;8:45 am)

GULF OF MEXICO OUTER CONTINENTAL
SHELF OFFICE
Notice of Redesignation

Notice is hereby given that the New
Orleans Outer Continental Shelf Office
of the Bureau of Land Management is
officially redesignated the *“Gulf of
Mexico Outer Continental Shelf Office.”
The address is:
Guif of Mexico Outer Continental Shelf Office
Bureau of Land Management
Suite 8200, The Plara Tower
1001 Howard Avenue
New Orleans, Louistana 70113

The hours of business are 7:45 am.
until 4:15 p.m. Central Standard Time.

This office Is responsible for mineral
leasing on the Gulf of Mexico Outer Con-
tinental Shelf of the United States. It is
also responsible for developing environ-
mental studies and analyses relating to

the possibility of mineral leasing on the
Gulf of Mexico Outer Continental Shelf
and Atlantic Outer Continental Shelf
offshore Florida,
En HastEY,
Acting Director,
Bureau of Land Management,

Dzcemser 7, 1973,
[FR Doc.73-20683 Piled 12-17-73;8:45 am)

LAKEVIEW DISTRICT ADVISORY BOARD
Notice of Meeting and Agenda

Notice is hereby given that the Bureau
of Land Management Lakeview District
Advisory Board will meet at 10 AM,,
Pacific Standard time on Janusry 7, 1974,
at the Lakeview District Office con-
ference room, 357 North "L" Street,
Lakeview, Oregon.

The agenda for the meeting will
include:

1. Hearing of Protests on adverse actions.
2. Discussion of primitive ares potential.
3. Wiid Horse Management.

4. Report on Bureau

5. Proposals for next year's program.,

6. Other items that may properly be
brought before the Board,

The meeting will be open to the publlic
insofar as seating is avaliable. Time will
be available for brief statements from
members of the public, but those wishing
to make an oral statement must inform
the Chairman In writing prior to the
meeting. Interested persons may file a
written statement with the Board for it's
consideration. Statements should be
sent to Chairman, Lakeview District
Advisory Board, care of District Manager,
Bureau of Land Management, P.O, Box
151, Lakeview, Oregon 97630.

Marvin LeNove,
District Manager,

DecemaEr 5, 1973.
[FR Doc.73-26080 Filed 12-17-73:8:45 am|

MONTICELLO DISTRICTS 6 AND 9
ADVISORY BOARDS

Notice of Meeting

Notice 1s hereby given that the Monti-
cello Districts 6 and § Advisory Boards
will meet at 10:00 am. on January 8,
1974 at the Monticello District Office,
284 South 1st West, Monticello, Utah
84535.

The agenda will include reorganiza-
tion of the Boards, protests of proposed
allocation of grazing privileges, reviewal
and action upon grazing applications
and transfers of grazing privileges, dis-
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cussion of wild horse claims, protest on
range line agreement (fence construc-
tion), and progress report on  district
Programs.

The meeting will be open to the public,
Interested parties will be permitted to
appear before the Boards or file a writ-
ten statement for their consideration.

The District 6 Advisory Board Chair-
man is Kenneth 8, Summers, P.O, Box
1147, Monticello, Utah 84535, and the
District 9 Advisory Board Chairman is
Lawrence Aubert, 211 Country Club Park,
Grand Junction, Colorado 81501,

Dated December 10, 1973.

Fraxk C. SHIELDS,
District Manager.

[FR Doc7T3-26081 Filled 12-17-73;8:45 am]

National Park Service

INDEPENDENCE NATIONAL HISTORICAL
PARK ADVISORY COMMISSION

Notice of Meeting and Agenda

Notice is hereby given in accordance
with the Federal Advisory Committee Act
that a meeting of the Independence Na-
tional Historical Park Advisory Commis~
sion will be held at 10 a.m. on January 9,
1974, at 313 Walnut Street, Philadelphia,
Pennsylvania,

The Commission was established by
Public Law 80-7985 to render advice on
such matters relating to the park as may
from time to time be referred to them
for consideration.

The members of the Commission are
as follows:

Mr. Arthur O, Eaufmann

Philadelphis, Pa.

Mr. John P. Bracken, Philadelphia, Pa.
Hon. Michael J. Bradiey, Philadelphis, Pa.
Hon, James A. Byrne, Philadelphin, Pa.

Mr. William L. Day, Philadeiphia, Pa.

Hon, Edwin O. Lewis, Philadelphis, Pa.

Mr. Pilindo B. Masino, Philadelphia, Pa.

Mr. Frank C. P. MoGlinn, Philadelphia, Pa.
Mr. John B. O'Hara, Philadelphis, Pa.

Mr, Howard D, Rosengarten, Villanova, Pa.
Mr, Charles R. Tyson, Phlladelphia, Pa.

Matters to be considered at this meet-
Ing include the following:

1. Development Plans for City Tavern.

2. Penn Mutual Observation Deck,

3. Park Bloentennial Plans.

4. Promennde of States Project.

5. “Area ¥

6. Liberty Bell Pavilion, :

7. Superintendent's Progress Report,

The meeting will be open to the public.
Any person may file with the Commis-
sion a written statement concerning the
matters to be discussed. Persons desiring
further information concerning this
meeting, or who wish to submit written
statements, may contact Hobart G.
Cawood, Superintendent, Independence
National Historical Park, Philadelphia,
Pennsylvania, at 215-597-7120.

Minutes of the meeting shall be avail-
able for inspection two weeks after the
meeting at the office of the Independ-

(Chatrman),

NOTICES

ence National Historical Park, 313 Wal-
nut Street, Philadelphia, Pennsylvania.

Dated: December 6, 1973,

Roserr M. LaNDAU,
Liaison Officer, Advisory Com-~
missions, National Park Serv-
ice,

[FR Doc.73-20721 Piled 12-17-73;8:45 am])

Office of the Secretary
[INT DES 73-82]

EL DORADO MAIN NO. 2—PLEASANT
OAK MAIN AND LATERALS OF THE
gm VALLEY PROJECT, CALIl-

Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Department of the Interior has
prepared a draft environmental state-
ment for a proposed water conveyance
and distribution system known as the El
Dorado Main No. 2—Pleasant Oak Main
and Laterials of the Central Valley Proj-
ect, California. The facilities would be
constructed to furnish {irrigation and
municipal and industrial water to serv-
fce areas located In the southwestern
portion of El Dorado County, California,
about 30 miles east of Sacramento, Cali-
fornia. Written comments on the draft
environmental statement may be sub-
mitted to the Reglonal Director (address
below) on or before February 1, 1974,

Coples of the statement are available
for inspection at the following locations:
Office of Assistant to the Commissioner—

Ecology, Room 7620, Bureau of Roclamae-

tion, t of the Interior, Washing-

tion, D.C. 20240. Telephone (202) 343-4991,

Division of Engineering Support, Technical
Services and Publications Branch, E&R
Center, Denver Federal Center, Denver,
Colorado 80225, Telephone (303) 234-3007.

OfMce of the Regional Director, Bureau of
Reclamation, 2800 Cottage Way, Sacra-
mento, Callfornia 95825. Telephone (916)
484-4702.

Single copies of the draft environ-
mental statement may be obtained on
request to the Commissioner of Reclama-
tion or the Regional Director. In addi-
tion, copies may be purchased from the
National Technical Information Service,
Department of Commerce, Springfield,
Virginia 22151. Please refer to the state-
ment number above.

Dated December 12, 1973,

Winriam A, VogeLy,
Acting Deputy Assistant
Secretary of the Interior.

[FR Doc.73-20088 Filed 12-17-73.8:45 am]

[INT DES 73-80}
PROPOSED MEDICINE LAKE WILDERNESS
AREA, MONTANA

Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of

1969, Public Law 91-190, the Department
of the Interior has prepared a draft en-
vironmental statement for the proposed
Medicine Lake Wilderness Area, Mon-
tana, and invites written comments
on or before 2-1-74.

The proposal recommends approxi-
mately 11,506 acres within the Medicine
Lake National Refuge in Roosevelt and
Sheridan Counties, Montana, be desig-
nated as wilderness within the National
Wilderness Preservation System.

Coples of the draft statement are avail-
able for inspection at the following
locations:

Bureau of Sport Fisheries and Wildlife
10697 West Sixth Avenue

Denver, Colorado 80215

Headquarters

Medicine Lake National Wildlife Refuge
Medicine Lake, Montana 50247

Bureau of Sport Fisheries and Wildlife
Office of Environmental Quality
Department of the Interior

Room 2248

18th and “C" Streets, NW
Washington, D.C. 20240

Single copies may be obtained by writ-
ing the Chief, Office of Environmental
Quality, Bureau of Sport Fisheries and
Wildlife, Department of the Interior,
Washington, D.C. 20240. Comments con-
cerning the proposed action should also
be addressed to the Chlef, Office of En-
vironmental Quality. Please refer to the
statement number above.

Dated December 12, 1973,

Witriam A. VoGELy,
Acting Deputy Assistant Secre-
tary, Program Development
and Budget.

[FR Doc.73-26687 Filed 12-17-73,8:45 am|

[INT DES 73-81)

PROPOSED MISSISQUO!I WILDERNESS
AREA, VERMONT

Availability of Draft Environmental
Statement

Pursuant to Section 102(2) (C) of the
National Environmental Policy Act of
1969, Public Law 91-190, the Department
of the Interior has prepared a draft
environmental statement for the pro-
posed Missisquol Wilderness Area, Ver-
mont, and invites written comments
within 45 days of this notice.

The proposal recommends that Shad
Island, a 1l4-acre island in Missisquoi
Natlonal Wildlife Refuge, located in
Franklin County, Vermont, be designated
as wilderness within the National Wil-
derness Preservation System.

Coples of the draft statement are
available for inspection at the following
locations:

Bureau of Sport Flsherles and Wildlife

John W, McCormack Post Office and Court-
house

Boston, Massachusetts 02109

Headquarters
Missisquol National Wildlife Refuge
Swanton, Vermont 05488
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Bureau of Sport Plsheries and Wildlife
Office of Environmental Quality

Single coples may be obtained by
writing the Chief, Office of Eunviron-
mental Quality, Bureau of Sport Fish-
eries and Wildlife, Department of the
Interior, ashlnzton D.C, 20240. C&m
action

refer to the statement number nbo've
Dated December 12, 1973.

WiLLiam A, VOGELY,
Acting Deputy Assistant Secre-
tary, Program Development
and Budget.

|FR Doc.73-20886 Plled 12-17-73:8:45 am|

[INT DES 78-75)

WILDERNESS PROPOSAL FOR ORGAN PIPE
CACTUS NATIONAL MONUMENT

Mudmwl!ydonﬂ
Environmental Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of

Arizona.

The statement considers establishment
of 249,800 acres as wilderness within Or-
gan Pipe Cactus National Monument.
Also considered are 900 acres of potential
wilderness additions to be added by the
Secretary of the Interior at such time he
determines they 'qualify.

Written comments on the environ-
mental statement are invited and will be
accepted on or before February 1, 1974,
Comments should be addressed to the
Superintendent, Organ Pipe Cactus Na-
tional Monument, Arizona.

Copies of the draft environmentsl
statement are avallable from or for in-
spection at the following locations:

Western Reglonal Office, National Park Serv-
ice, 450 Golden Gate Avenue, San Fran-
cigoo, Calif, 94102,

General Superintendent, Bouthern Arizona
amp 115 N. First Street, Phoenix, Ariz.

snpormmdmt, Organ Pipe Cactus National
Monument, P.O. Box 38, Ajo, Ariz. 856321,
Dated: December 6, 1973.

WiLriam A. VoGELY,
Acting Deputy Assistant
Secretary of the Interior.

[FR Doc.73-26774 Filed 12-17-73;8:456 am]

NOTICES

ATOMIC ENERGY COMMISSION
{Docket Noa. 50-277 and 50-278]
PHILADELPHIA ELECTRIC CO., ET AL.
Notice of Oral Argument

In the matter of Peach Bottom Atomic
Power Station, Units 2 and 3.

The oral argument in this proceeding
is re-calendared for Friday, December
21, 1973, at 9:15 am. in the Appeal Panel
hearing room, 5th floor, East-West
Towers Building, 4350 East-West High-
way, Bethesda, Maryland. All other
conditions of our memorandum and
order of November 30, 1873, remain in
effect.

For the Atomic Safety and Licensing
Appeal Board.

Marcarer E. Du Fro,
Secretary to the Appeal Board,

Decemser 12, 1973.

(FR Doc73-20745 Piled 12-17-78;8:45 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

RESPECI’IVE ALLOCATION AND PRIORITY
ESPONSIBILITIES OF THE DEPART-
MEN‘I‘ OF AGRICULTURE AND THE
DEPARTMENT OF COMMERCE IN CON-
NECTION WITH FOODS WHICH HAVE
INDUSTRIAL USES
Memorandum of Agreement
Correction

In FR Doc. 73-25723, appearing at page
33504 in the issue for Wednesday, De-
cember 5, 1978, the title beneath the
signature of John C. Blum should read
“Acting Administrator”, and the date
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“November 2, 1973" appearing above
Mr. Blum's signature, and the date “No-
vember 16, 1973" appearing above Mr,
Cook's signature should read “Novem-
ber 12, 1973” and ‘“November 10, 1873%,
respectively.

Agricultural Stablauﬁou and Conservation

MEMORANDUM OF UNDERS'I’ANGNG AND
AGREEMENT BETWEEN AGRICULTURAL
STABILIZATION AND CONSERVATION
SERVICE, DEPARTMENT OF AGRICUL-
TURE, AND BUREAU OF COMPETITIVE
ASSESSMENT AND BUSINESS POLICY,
DEPARTMENT OF COMMERCE

SQope of Term “Farm Ewm"l “”

Correction

In FR Doc. 73-25724, appearing at
page 33506, in the issue of December 5,
1973, the date “November 16, 1873" ap-
pearing above the signature of Gary M.
Cook should read “November 10, 1973",

Packers and Stockyards Administration
[P. & 8. Docket No, 4877)

CLARK COUNTY UVESTOCK AUCTION,

Noﬂee of Complalnt. Order of Suspension,
Hearing Regarding Schedule of
Ram and Charzos

Notice is hereby given that on Octo-
ber 26, 1973, the respondent-filed & pro-
posed amendment to its current sched-
ule of rates and charges, under Title ITI
of the Packers and Stockyards Act, 1921,
as amended, 52 Stat. 159, as amended,
7 US.C. 181 et seq.), to become effec-
tive November 10, 1873. The proposed
amended tarifl mds as follows:

SrerioN I—Srunne COMMISSIONS

Cattle, selling thru §0.90_ ...

Cattle, solling for $10.00 & OV e e e

£1.25 & 1% of gross per head.
$3.90 & 1% of gross per head.

and
Bormuhdllu)el.nnmcfa'm thru $89....

$5.75 & 1% of grosa per head.,
$1.00 & 1% of groas per head.
$2.00 & 1% of gross per head.
$1.00 per head.
$2.50 por head.
#4.00 per head.

SpcTioN II—YARDAGE

No charge.
$0.40 per head,
No charge.
$1.00 per bead.

Definition of the term “yardage”: the term “yardage™ as uwsed herein describes and em-
mmmamMNUQnot"W"nm(wmmmmml‘ltb)o(thore(nh-
tions tssued under the Packers and Btockyards Act.

Sporion III—VETERINARY INSPEOTION

The schodule af charges on all necessary veterinary services performed by an nocredited
veterinarian for Inspection will be at uniform per head rates pursuant 1o company agree-
ment with the veterinarian performing such services,
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SeorioN IV—Resares ano No Saves

Resales

No charge if sold before leaving scales.

No sale

$1.00 por head.

SzcTioNn V—Frzo
All feed as fed shall be charged for at cost £.0.b, the market.

Notice is given hereby also that on
November 8, 1973, the Packers and Stock-
yards Administration, United States De-
partment of Agriculture, filed a “Com-
plaint, Order of Suspension, and Notice
of Hearing"” with respect to the respond-
ent's rates and charges. The contents
of such document are as follows:

This proceeding is Instituted pursuant
to the provisions of Title III of the
Packers and Stockyards Act, 1921, as
amended (7 U.S.C. 181 et seq.), herein-
after referred to as the Act.

I. The respondent is now, and at all
times mentioned herein was, registered
with the Secretary of Agriculture as a
market agency to sell llvestock on com-
mission at the Clark County Livestock
Auction, Inc., Arkadelphia, Arkansas,
which is now, and at all times mentioned
herein was, a posted stockyard subject
to the provisions of the Act,

II. In accordance with the require-
ments of the Act, the respondent has
heretofore filed and presently has in ef-
fect a schedule of rates and charges for
its services at the aforementioned
stockyard.

III. On October 26, 1973, the respond-~
ent flled a tariff effective November 10,
1973, containing certain increases in the
current rates and charges,

IV, Upon an analysis of the Informa-
tion available to the Packers and Stock-
yards Administration, United States De-
partment of Agriculture, there is reason
to belleye that certain of such increases
are unjust, unreasonable, or discrimina-

tory.

V. It is concluded, therefore, that a
proceeding under Title III of the Act
should be instituted for the purpose of
determining the reasonableness and law-
fulness of the rates and charges set forth
in the respondent's schedule of rates and
charges as modified by the tariff filed on
October 26, 1973, and that pending a
hearing and decision in this proceeding,
the operation of the modifications of the
current schedule of rates and charges
sghould be suspended and the use of such
modified rates and charges deferred.

VI, It Is further concluded that a
hearing should be had for the purpose
of determining the lawfulness of all
rates and charges of the respondent and
of any rule, regulation, or practice af-
fecting said rates and charges.

It is therefore ordered, That the op-
eration and use by the respondent of
the modifications of the current sched-
ule of rates and charges filed on Octo-
ber 26, 1973, to become effective Novem-
ber 10, 1973, are hereby suspended and
deferred until the expiration of thirty
days beyond the time when such modi-
fied rates would otherwise go into effect.

It is jurther ordered, That notice to
the respondent shall be, and is hereby,
given that a hearing concerning the mat-

ters set forth herein will be held before
an ve Law Judge of the De~
partment at a time and place to be spec-
ifled at a later date, of which the re-
spondent will receive adequate notice. At
such hearing the respondent and all
other interested persons will have a right
to appear and present such evidence with
respect to the matters and things set
forth herein as may be relevant and
material,

It is further ordered, That any and all
interested persons who may wish to ap-
pear and present evidence relative to the
issues in this proceeding shall give notice
thereof by flling a statement to that effect
with the Hearing Clerk, United States
Department of Agriculture, Washington,
D.C. on or before January 7, 1974,

It is jurther ordered, That a copy here«
of be served upon the respondent,

Done at Washington, D.C., December

12, 1973.
Manvin L. McLaAIN,
Administrator, Packers and
Stockyards Administration.

[PR Doc.73-26765 Flled 12-17-73;8:45 am]

DEPARTMENT OF COMMERCE

Domestic and International Business
Administration

NATIONAL CENTER FOR TOXICOLOGICAL
RESEARCH
Decision on Application for Duty-Free Entry
of Scientific Article

The following is a decision on an ap-
plication for duty-free entry of a scien-
tific article pursuant to Section 6(c) of
the Educational, Scientific, and Cultural
Materials Importation Act of 1966 (Pub-
lic Law 89-651, 80 Stat. 897) and the
Regulations issued thereunder as
amended (37 FR 3892 et seq.).

A copy of the record pertaining to this
decision is available for public review
during ordinary business hours of the De-
partment of Commerce, at the Office of
Import Programs, Department of Com-
merce, Washington, D.C. 20230,

Docket Number: 74-00080-33-46040,
Applicant: DHEW/PHS, Food and Drug
Administration, National Center for
Toxicological Research, Jefferson, Ar-
kansas 72079. Article: Electron Micro-
scope, Model EM 301. Manufacturer:
Philips Electronic Instruments NVD, The
Netherlands. Intended Use of Article:
The foreign article is intended to be used
in research on biological, mainly mam-
malian tissues derived from experimental
animals, and exhibit both normal and
pathologic structure. Specifically, the ex-
periments will be (1) transmission elec-
tron microscopy (TEM) of myocardial
necrosis in adult female mice given 2.4,5-
T; (2) transmissions and scanning elec-
tron microscopy (TEM and SEM) in con-

Junction with elemental x-ray analysis of
crystalline material present in the lungs
of mice associated with carcinogenesis;
(3) TEM and SEM in conjunction with
elemental x-ray analysis of transitional
epithelium of the urinary bladder of mice
which have received 2-AAF, a carcino-
genic compound; (4) TEM and SEM
study of intracytoplasmic hyaline bodies
in epithelial cells of urinary bladder from
mice treated with 2-AAF; (5) SEM of
teratologic defects in mice fetuses from
maternal animals which have recelived
a 245-T; (6) An electron microscope
study to define subcellular deviations
which oceur within neoplastic tran-
sitional epithelial cells of the urinary
bladder of mice; and (7) An electron
microscopic study of liver and kidney of
mice treated with 2-AAF,

Comments: No comments have been
received with respect to this application.
Decision: Application approved. No in-
strument or apparatus of equivalent
scientific value to the foreign article, for
such purposes as this article is intended
to be used, Is being manufactured in the
United States. Reasons: The forelgn ar-
ticle has a specified resolving capability
of 3 Angstroms. The most closely com-
parable domestic instrument is the Model

Model EMU-4C has a specified resolving
capability of 5 Angstroms. (The lower the
numerical rating in terms of Angstrom
units, the better the resolving capabil-
ity.) We are advised by the Department
of Health, Education, and Welfare
(HEW) In its memorandum dated No-
vember 16, 1973 that the additional re-
solving capability of the foreign article
is pertinent to the purposes for which the
foreign article is intended to be used. We,
therefore, find that theModel EMU-4C is
not of equivalent scientific value to the
foreign article for such purposes as the
article is intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to the foreign
article, for such purposes as this article
is intended to be used, which is being
manufactured in the United States,
(Catalog of Federal Domestic Assistance Pro-
gram No. 11.105, Importation of Duty-Free
Educational and Sclentifio Materinls.)

A. H. Sruanr,

Director, Special I'mport
Programs Division.

[FR Doc,73-26605 Filed 12-17-73;8:45 am|]

UNIVERSITY OF NEBRASKA ET AL.

Consolidated Decision on Applications for

Duty-Free Entry of Ultramicrotomes

The following is a consolidated decl-
sion on epplications for duty-free entry
of ultramicrotomes pursuant to section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat. 897)
and the regulations issued thereunder as
amended (37 F.R. 3892 et seq.). (See es-
peclally § 701.11(e).)
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A copy of the record pertaining to
each of the applications in this con-
solidated decision is available for public
review during ordinary business hours of
the Department of Commerce, at the
Special Import Programs Division, Office
of Import Programs, Department of
Commerce, Washington, D.C. 20230.

Docket Number: 74-00081-33-46500.
Applicant: University of Nebraska Medi-
¢al Center, Department of Dermatology,
Conkling Hall, Room 406, 42nd and
Dewey Avenue, Omaha, Nebraska 68105,
Article: Ultramicrotome, Model LKB
8800A, 78008 Knifemaker, and 4806A Ul-
trotome Table. Manufacturer: LKB Pro-
dukter AB, Sweden, Intended use of ar-
ticle: The forelgn article is intended to
be used in research on biological, exclu-
sively mammalian tissues derived from
human skin and from experimental ani-
mals, which exhibit both normal and
pathologic structure. Specifically, the ex-
periments to be conducted include se-
quential biopsies during the deyelopment
of the various forms of dermatitis (ec-
zema) and during the resolution of vari-
ous skin diseases using different clinical
therapeutic modalities. Application re-
ceived by Commissioner of Customs:
August 21, 1973. Advice submitted by De-
partment of Health, Education, and
Welfare on: November 16, 1973,

Docket Number: 74-00083-33-46500.
Applicant: William Paterson College of
Neéw Jersey, 300 Pompton Road, Wayne,
New Jersey 07407. ARTICLE: Ultrami-
crotome, Model LKB 8800A and acces-
sories. Manufacturer: LXB Produkter
AB, Sweden. Intended use of article: The
foreign article is intended to be used in
teaching a course entitled “Electron
microscopy” to seniors in the Biology
major program. In addition, a second
course entitled Cell Ultrastructure is
planned for Spring 1974. APPLICATION
RECEIVED BY COMMISSIONER OF
CUSTOMS: August 21, 1973, Advice sub-
mitted by Department of Health, Educa-
tion, and Welfare on: November 16, 1873.

Docket Number: 74-00084-33-46509.
Applicant: Wayne State University, De-
partment of Dermatology, Research
Medical Building, 550 East Canfield, De-
troit, Michigan 48201, Article: Ultrami-
crotome, Model LKB 8800A and acces-
sories, Manufacturer: LKB Produkter
AB, Sweden. INTENDED USE OF AR-
TICLE: The foreign article is intended
to be used to study biological, mainly
mammalian tissues derived from human
and experimental animals which exhibit
both normal and pathologic structure.
Specifically, experiments will be con-
ducted on the normal, physiological be-
havior of cells and tissues in regard to
the transport and ingestion of macro-
molecules. Variations in the behavior of
cells and tissues under experimental
pathological conditions will also be
studied. Application received by Com-~
missioner of Customs: August 21, 1973.
Advice Submitted by Department of
Health, Education, and Welfare on:
November 186, 1973.

Comments: No comments have been
recelved with respect to any of the fore-

going applications, Decision: Applica-
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tions approved. No instrument or ap-
paratus of equivalent scientific value to
the foreign articles for such purposes as
these articles are intended to be used, is
being manufactured in the United States.
Reasons: Each of the foreign articles
provides a range of cutting speeds from
0.1 to 20 millimeters per second. The
most closely comparable domestic instru-
ment is the Model MT-2B ultramicro-
tome which is manufactured by Ivan
Sorvall, Inc. (Sorvall), The Model MT-
2B has a range of cutting speeds from
0.09 to 3.2 millimeters per second. The
conditions for obtaining high-quality
sections that are uniform in thickness,
depend to a large extent on the hardness,
consistency, toughness and other prop-
erties of the specimen materials, the
properties of the embedding materials,
and geometry of the block. In connection
with a prior application (Docket Num-
ber 69-00665-33-46500), which relates to
the duty-free entry of an article that is
identical to those to which the foregoing
applications relate, the Department of
Health, Education, and Welfare (HEW)
advised that “Smooth cuts are obtained
when the speed of cutting (among such
[other] factors as knife edge condition
and angle), is adjusted to the character-
istics of the material being sectioned.
The range of cutting speeds and a capa~
bility for the higher cutting speeds is,
therefore, a pertinent characteristic of
the ultramicrotome to be used for sec-
tioning materials that experience has
shown difficult to section.” In connection
with another prior application (Docket
Number 70-00077-33-46500) which also
relates to an article that is identical to
those described above, HEW advised that
“ultrathin sectioning of a variety of tis-
sues having a wide range in density,
hardness ete." requires a maximum
range in cutting speed and, further, that
the “production of ultrathin serial sec-
tions of specimens that have a great
variation in physical properties is very
difficult.” Accordingly, HEW advises in
its respectively cited memoranda, that
cutting speeds in excess of 4 millimeters
per second are pertinent to the satisfac-
tory sectioning of the specimen materials
and the relevant embedding materials
that will be used by the applicants in
their respective experiments. For these
reasons, we find that the Sorvall Model
MT-2B ultramicrotome is not of equiva-
lent scientific value to the forelgn arti-
cles to which the foregoing applications
relate, for such purposes as these articles
are intended to be used.

The Department of Commerce knows
of no other instrument or apparatus of
equivalent scientific value to any of the
foreign articles to which the foregoing
applications relate, for such purposes as
these articles are intended to be used,
which is being manufactured in the
United States.

A H. STUART,
Director, Special Import
Programs Division.
(Catalog of Federal Domestic Assistance Pro-
gram No, 11105, Importation of Duty-Free
Educational and Scientific Materials.)

[FR Doc.73-20008 Filed 12-17-73;8:45 am]
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VIRGINIA POLYTECHNIC INSTITUTE ET AL.

Notice of Consolidated Decision on i-
cations for Duty-Free Entry of Scie
Articles

The following is a consolidated deci-
slon on applications for duty-free entry
of scientific articles pursuant to Section
6(c) of the Educational, Scientific, and
Cultural Materials Importation Act of
1966 (Public Law 89-651, 80 Stat 897) and
the "regulations issued thereunder as
amended (37 FR 3892 et seq.) .

A copy of the record pertaining to each
of the applications in this consolidated
decision is available for public review
during ordinary business hours of the
Department of Commerce, at the Special
Import Programs Division, Office of Im-
port Programs, Department of Com-
merce, Washington, D.C.

Decision: Applications denied. Appli-
cants have falled to establish that in-
struments or apparatus of equivalent
scientific value to the foreign articles,
for such purposes as the forelgn articles
are intended to be used, are not being
manufactured in the United States.

Reasons: Section 701.8 of the Regula~
tions provides in pertinent part:

“The applicant shall on or before the
20th day following the date of such no-
tice, Inform the Deputy Assistant Secre-
tary whether it intends to resubmit
another application for the same article
for the same intended purposes to which
the denied application relates. The appli-
cant shall then resubmit the new appli-
cation on or before the 90th day follow-
ing the date of the notice of denial with-
out prejudice to resubmission, unless an
extension of time is granted by the
Deputy Assistant Secretary in writing
prior to the expiration of the 90 day
period. * * * If the applicant fails, within
the applicable time periods specified
above, to either (8) inform the Deputy
Assistant Secretary whether It intends
to resubmit another application for the
same article to which the denial without
prejudice to resubmission relates, or (b)
resubmit the new application, the prior
denial without prejudice to resubmission
shall have the effect of a final decision
by the Deputy Assistant Secretary on
tb’? application within the context of
§701.11,"

The meaning of the subsection is that
should an applicant either fail to notify
the Deputy Assistant Secretary of its in-
tent to resubmit another application for
the same article to which the denial
without prejudice relates within the 20
day period, or fails to resubmit a new
application within the 90 day period, the
prior denial without prejudice to resub-
mission will have the effect of a final
denial of the application.

None of the applicants to which this
consolidated decision relates has satisfied
the requirements set forth above, there-
fore, the prior denials without prejudice
have the effect of a final decision deny-
ing their respective applications. Section
701.8 further provides: “* * * the Dep-
uty Assistant Secretary shall transmit
& summary of the prior denial without
prejudice to resubmission to the FEDERAL
RecisTer for publication, to the Commis-
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the fallure of the respective applicants
to submit the required documentation,
including a completely executed applica-
tion form, In sufficient detail to allow the

the Deputy Assistant
Docket Number: 72-00220-01-77000.

slon: July 3, 1973,

Docket Number: 72-00614-01-78000.
Applicant: Rutgers University, The State
University, University Heights Campus,
Plscataway Township, New Brunswick,
New Jersey 08903. ARTICLE: Fourler
Spectrophotometer, Model ¥S 720. Date
of Denial Without Prejudice to Resub-
mission: July 16, 1973,

Docket Number: 72-00633-33-43780.
Applicant: Washington University, 4911
Barnes Hospital Plaza, St. Louis, Mis-
souri 63110. ARTICLE: Lelsegang Stereo-
cameracolposcope, Mode! IITb. Date of
Denial Without Prejudice to Resubmis-
sion: July 27, 1973.

Docket Number: 73-00144-33-77040.
Applicant: City of Philadelphia Office of
the Medical Examiner, 321 University
Avenue, Philadelphia, Pennsylvania
19104, Article: Mass Spectrometer-Gas
Chromatograph, CH-7. Date of Denial
Without Prejudice To Resubmission:
March 5, 1973.

Docket Number: 73-00182-01-01100.
Applicant: University of Nlinois, Blo-
chemistry Department, Urbana, Illinois
61801. Article: Sequence Analyzer,
Model JAS4TK. Date of Denlal Without
f;’gmdice To Resubmission: July 23,

3,
' Docket Number: 73-00433-90-46070.
Applicant: Herbert H. Lehman College,
Bedford Park Boulevard West, Bronx,
New York 10468. Article:

Resubmission: July 10, 19%73.

Docket Number: 73-00450-33-46040.
Applicant: UBS. Department of Agri-
culture, Agricultural Research Services,
8R, Veterinary Toxicology & Entomology
Research Lab, P.O. Box 53326, 701
Loyola Avenue, New Orleans, Loulsiana
70153. Article: FElectron Microscope,
Model EM 300. Date of Denial Without
Prejudice To Resubmission: July 9, 1973.

Docket Number: 73-00453-33-46070.
Applicant: The University of New Mexico
School of Medicine, Department of
Anatomy, Basic Medical Sciences Build-
ing, N. Campus, Albuquerque, New
Mexico 87106. Date of Denial Without
Prejudice To Resubmission: July 9, 1973.

Docket Number: 73-00507-01-07500,
Applicant: Brooklyn College of the City
Uniy, of N.Y., Bedford Avenue and Ave-
nue H, Brooklyn, New York 11210,
Article: LEB 8700 Precision Calorimetry
System. Date of Denial Without

NOTICES

Prejudice To Resubmission: July 5, 1973.

Docket Number: 73-00554-01-01100.
Applicant: University of Towa School of
Medicine, Basic Sciences Building, Iowa
City, Towa 52242, Article: Sequence
Analyzer, JAS-47K. Date of Dental With-
out Prejudice To Resubmission: July 19,
1973.

Docket Number: 73-00562-16-66700.
Applicant: San Diego Hall of Science,
1875 El Prado, San Diego, California
92101, Article: Imax Projection System.
Date of Denial Without Prejulice To Re-
submission: July 24, 1973.

Docket Number: 73-00582-01-11000.
Applicant: Medical University of South
Carolina, Department of Pharmacology,
80 Barre Street, Charleston, South Caro-
lina 29401. Date of Denial Without
Prejudice To Resubmission: July 19,
1073,

A.H. Stoanr,
Director, Special Import
Programs Division,
(Catalog of Federal Domestic Assistance Pro-
gram No. 11105, Importation of Duty-Pree
Educstional and Scientific Materials.)

[FR Doc,73-26604 Plled 12-17-73;8:45 am]

UNIVERSITY OF TENNESSEE ET AL

of for -Fi
Notice Ag)ﬂuﬁons Duty-Free Entry

The following are notices of the receipt
of applications for duty-free entry of sci-
entific articles pursuant to Section 6(c)
of the Educational, Scientific, and Cul-
tural Materials Importation Act of 1966
(Public Law 89-651; 80 Stat. 897). In-
terested persons may present thelr views
with respect to the question of whether

an instrument or apparatus of equivalent

sclentific value for the purposes for which
the article is intended to be used is be-
ing manufactured in the United States.
Such comments must be filed In triplii-
cate with the Director, Special Import
Programs Division, Office of Import Pro-
grams, Washington, D.C. 20230, on or
before January 7, 1974,

Amended reguletions issued wunder
cited Act, as published in the Febru-
ary 24, 1972 issue of the Fuveral Reais-
TER, prescribe the requirements spplica-
ble to comments.

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Special Import Programs Division,
Department of Commerce, Washington,
D.C. 20230,

Docket Number:
Applicant: The University of Tennessee,
EKnoxville, Tennessee 37916, Article:
T.EM. Wind Tunnel Smoke Probe with
Model B Press Feed Supply Unit. Manu-
facturer: TEM. Engineering Ltd.,
United Kingdom, Intended use of article:
The article is intended to be used in the
course Aerospace Engineering 4491, to
acquaint the student with wind tunnel
techniques. Application Received by
Commissioner of Customs: October 17,
1973.
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Docket Number: 74-00214-00-46040.
Applicant: Veterans Administration Hos-
pital, Highway 6, Iowa City, IA 52240.
Article: Rotating Specimen Stage for

Elmiskop 101, Electron Miscroscope.
Manufacturer: Siemens AG, West Ger-
many. Intended Use of Article: The arti-
cle Is an accessory to an existing electron
microscope to be used to rotate specimen
tissue at 360 degrees in the
during oral disease projects and path-
ology projects. Application Received by
g:ooxmmm;io'nl mer of Customs: November 14,
Docket Number: 74-00216-33-43420.
Applicant: The University of Oklahoma,
660 Parrington Oval, Room 321, Norman,
Oklahoma 73069, Article: Micromanipu-
lator, Model MZ-10. Manufacturer: Nari-
shige Scientific Instrument Laboratory,
Japan. Infended use of article: The
article is intended to be used in a re-
search program to critically exnmine the
activity of both neurosecretory and motor
neurons in the leech Haemopis during re-
flexive, bilateral shortening behavior,
This program will examine the synaptic
interactions between Retzius Cells, large
fiber units in the connective, which medi-
ate shortening, and the large lateral
motor neurons. Retzius cells will be ex-
amined to measure their presynaptic ef-
fects upon the tension and potentials of
the muscles during the reflexive shorten-
ing. The article will also be used in a
course entitled “Electrophysiological
Techniques” in which the student will
become familiar with microelectrophyst-
ology which utilizes the pipette pullers
and manipulators. Application Received
by Commissioner of Customs: Novem-

ber 16, 1973.

Docket Number: 74-00218-33-46040.
Applicant: Wayne State University,
Kresge Eye Institute, 540 East Canfield,
Detroit, Michigan 48201, Article: Elec-
tron Microscope, Model EM 301, Manu-
facturer: Philips Electronic Instruments,
NVD, The Netherlands. Intended Use of
Article: The article is intended to be
used to analyze various tissues of the eye
from experimental animals as well as
some from human sources, This will in-
clude studies of (a) ultrastructural prop-
erties of cell membranes, and how they
change during the process of wound heal-
ing and regeneration, (b) stimulation of
ribosome production following injury or
exposure of tissues to blood serum
in organ culture, (¢) ultrastructural
changes which occur during corneal
preservation, and (d) Herpes virus in-
fections in the cornea. Other studies in-
volving the extraocular muscles and the
iris are also planned, Applications Re-
celved by Commissioner of Customs: No-
vember 20, 1973.

Docket Number; 74-00219-00-41200.
Applicant: M.I'T, Haystack Observatory,
E18-360, Cambridge, MA 02139, Article:
Varian CW Klystron VRE-2102A49,
Manufacfurer: Varian Assoclates of
Canada, Ltd.,, Canada. Intended Use of
Article: The article is intended to be
used as a component part of a K-band
maser microwave radiometric receiver
used at & radio radar observatory en-
gaged in radio spectral line studies. Ap-




plication Received by Commissioner of
Customs: November 20, 1973.

« Docket Number: 74-00220-88-41700.
Awlunt- The University of Chicago,
The James Franck Institute, 5640 8. Ellis
Avenue, Chicago, Illinois 60637. Article:
Model SUA-10

uating the contour length of various plas-
mids and in determining the presence of
genetically repeated nucleotid sequences.
The article will be used by Ph.D. candl-

tory

minimal training in electron microscopy.
Application received by Commissioner of
Customs: November 26, 1973,

(Catalog of Federal Domestic Assistance Pro-

gram No. 11106, Importation of Duty-Free
Educstional and Scientific Materials.)

A.H, StuanT,
Director,
Special Import Programs Division.

{¥R Doc.78-26603 Plled 12-17-78:8:45 am]

National Technical Information Service

MACHINE INDEPENDENT DATA
MANAGEMENT SYSTEM
Notice of Availability
The National Technical Information

Service will, on or about December 20,
1973, make avallable for public use

system is the Machine Independent Data
Management System (MIDMS) devel-
oped by the Defense Intelligence Agency

Pederal software such as MIDMS are

; similar developments by pri-
vate organizations. NTIS is therefore in-
terested in receiving pricing

recommen-
dations on the lease of MIDMS, as it is
now developed and without adaptive en-
gineering to conform to user require-
ments.

Write Mr. Robert Jaxel, Room 207,
Yorktown . 8001 Forbes Place,
Springfield, Virginia 22151, or call Mr.
Jaxel on 703-451-1530.

Wirriax T. Kx0X,
Director.

{FB Doc.78-20674 Plled 12-17-73:8:45 am|]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Health Services Administration
NATIONAL ADVISORY COUNCIL ON
HEALTH MANPOWER SHORTAGE AREAS
Meeting and Agenda

The Acting Administrator, Health
Services announces the

month of January 1974:

T of meetitg
m’wdinr
conisct person

Committoe Date, time,
namoe lace

National Ad- lm:vll-na Open—Contact
visory

19, 9 am,, (a ward Hiltoa,
Counci! on Conterenco Room 605, P -
Health Man- Hoom L, lawn Bhu.
power Shart- Puklawn Fishors Lane,
ngo Aroas. Bldg., 5600 Rockville, Md.,
mwu Lane, Codo 3014434437,

Purpose. The Council is charged with s~
tablishing guidelines and regulations to lm-
prove the delivery of health care services;
sssigning Public Health Service personnel to
arcas where medioal manpower and faclliitiea
are inadoquate to meet the bealth needs of
persons living in such areas; and on a nation-
wide basls recommending the criteria and
personnel on which selection of areas are
based.

Agenda, Deliberation on disposition of
medical records; recrultment and matching
for 1874; designation process; legisiative ac-
tions affecting the National Health Sorvice
Corps; and follow-up itemas.

Agenda items are subjlect to change as
priorities dictate.

A roster of members and other relevant
informsation regarding the meeting may
be obtained from the contact person
listed above.

Dated: December 12, 1973.

ANDREW J. CARDINAL,
Associate Administrator Jfor
Management, Health Services
Administration.

[FR Doo.73-26690 Filed 12-17-73;8:45 am|]
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Office of Education

NATIONAL ADVISORY COUNCIL ON
VOCATIONAL EDUCATION

Notice of Meeting N
Notice is hereby given, pursuant to

Education will be held on January 16 and
17, 1973, from 9:00 am. to 5:00 p.m,,
Jocal time, at the Ramada Inn, Washing-
ton, D.C.

The National Advisory Council on Vo-
cational Education is established under
section 104 of the Vocational Education
Amendments of 1968 (20 US.C. 1244).
The Council is directed to advise the
Commissioner of Education concerning
the administration of, preparation of
general regulations for, and operation of,
vocational education programs supported
with assistance under the act; review the
administration and operation of voca-
tional education programs under the act;
including the effectiveness of such pro-
grams in meeting the purposes for which
they are established and operated, make
recommendations with respect thereto,
and make annual reports of iis findings
and recommendations to the Becmhry
of HEW for transmittal to the
and conduct Independent evaluation o!
programs carried out under the act and
publish and distribute the results thereof.

The meetings of the Council shall be
open to the public, The proposed agenda
includes:

January 18: Reports from Committees, Re-

ports from Councll members comploting
their terms.

January 17: Report from the Office of Bd-
ucation, Discuasion of Council Goals,

Records shall be kept of all Council

proceedings and shall be avallable for
public inspection at the office of the
Council’s Executive Director, located in
Suite 412, 425-13th Street NW., Wash-
ington, D.C, 20004.

Signed at Washington, D.C. on Decem-
ber 10, 1978.
Carviy DELLEFIELD,

Ezecutive Director.
[FR Do0.73-25682 Plled 12-17-73;8:45 am)

Office of the Secretary
DEPUTY ASSISTANT SECRETARY FOR
PERSONNEL AND TRAINING

Statement of nization, Functions, and
Mm:mdww e

Part 1 of the Statement of Organiza-
tion, Functions and Delegntions of Au-
thority for the Department of Health,
Education, and Welfare has been
amended to add new Chapter 1750,
Deputy Assistant Secretary for Personnel
and Tralning. This material supersedes
all previous material issued as Chapter
1T50 (38 FR 11361 dated 5-7-73). The
new Chapter reads as follows:

SecrioN IT50.00 Missfon. The Office
of Personnel and Training serves as the
Secretary’s stafl for promoting effective
personnel management and personnel

FEDERAL REGISTER, VOL. 38, NO. 242—TUESDAY, DECEMBER 18, 1973




34754

administration in the Department. The
Office (1) advises and acts for the Secre-

ployees; (2) formulates policles and
plans broad programs under which the
personnel and training functions will be
carried out throughout the Department;
(3) maintains cognizance of such policies
and programs; and (4) represents the
Department on personnel and training
matters with the Civil Service Commis-
slon, other Federal agencles, the Con-
gress, and public.

Bec. I1T5.10 Organization. The Office
of Personnel and Training reports to the
Assistant Secretary for Administration
and Management. The components of
the Office of Personnel and Training are
aa follows:

+ Executive Office.

Labor Relations Staff.

Upward Mobility Staff,

HEW Fellows Staff.

Technical Assistance and Evaluation

Office of Personnel Management In-
formation and Reports.

Office of Executive Manpower and
Career Development.,

Office of Personnel Policy and Plan-

S£0. 17T50.20 Functions. The functions
performed by the Office of Personnel and
Training are as follows:

1. Ezecutive Office. A. Plans, organizes,
directs, and implements the administra-
tive procedures and services for the
Office of Personnel and Training. Formu-
lates and executes the budget, including
funds control and coordination of ac-
counting reporting; develops manpower
plans, controls manpower resources, and
assures that all personnel actions con-
form to Departmental and Office policy;
provides other administrative services,
such as space and procurement; provides
consultation on administrative manage-
ment to key staff,

B. Formulates policies, develops and
coordinates programs; interprets regu-
Iations, and provides technical assistance
to operating agencies and regional offices
on activities related to the Department-
wide Incentive Awards Program.

C. Is the Department Protocol Office
and has the responsibility for the coordi-
nation and execution of all arrangements
for Departmental Swearing-In Cere-
monies and other official functions.

2. Labor Relations Staff. Assists in
policy formulation, administers, and pro-
vides technical assistance in a compre-
hensiye labor relations program for the
Department, with a view toward estab-
lishing effective and sound relationships
between management and employees,
and with labor unions at the inter-
national, national, and Jocal levels,

3. Upward Mobility Staff. A. Provides
central leadership, guidance, and coordi-
nation in developing and conducting an
effective upward mobility program for
the Department.

B, Assists agency, regional, and field
personnel offices in developing upward
mobility programs appropriate to their
needs and in accordance with directives
of the Secretary on the subject.

NOTICES

C. Reviews and analyzes upward mo-
bility program proposals for adequacy,
appropriateness, and conformance with
directives of the Secretary, makes recom-
mendations for modification and allo-
cation of resources as appropriate,

D. Monitors the implementation of
programs and supportive activities to
insure relevancy of expended efforts and
to stimulate new activities as required.

E. Evaluates the effectiveness of pro-

«grams to determine if they are, in fact,

meeting the needs and objectives for
which they were designed; issues peri-
odic reports on the findings, with specific
recommendations for corrective action
where needed.

4. HEW Fellows Stafl. Provides oppor-
tunities for professional persons, es-
pecially minorities, primarlly from
outside of the government, to improve
their executive potential by employment
for one year as a special assistant to a
key official in the Department. In ad-
dition, the program offers ' Executive

Seminars through Civil Service
and Universities in the Washington,
D.C. area. Consultants, speakers on social
issues and experts in professional fields
are included in the program to broaden
the Fellows perspective.

5. Technical Assistance and Evalua-
tion Stafl. Manages and coordinates the
personnel management evaluation pro-
gram throughout the Department, Devel-
ops evaluation techniques, provides
guidance, and carries out evaluation
activities, Provides technical assistance
to flield activities and agencies with
special emphasis on regional personnel
offices and serves as the laison, coordi-
nation and problem solving unit between
regional personnel offices and operating
agency headquarters. Advises the Dep-
uty Assistant Secretary for Personnel
and Training on organizations and
staffing matters arising with respect to
the personnel function throughout the

t .

6. Office of Personnel Management In-
Jormation and Reports. A. Provides
expertise in personnel management in-
formation systems design development,
evaluation, implementation, and main-
tenance for all areas of the personnel
management function. Maintains the
DHEW-wide Personnel Data System
from which DHEW management, the
Civil Service Commission, Congress and
others are provided demographic infor-
mation on the workforce for both Civil
Service and Commissioned Corps.

B. Analyzes workforce statistics for
trends and abnormalities. Provides the
means for establishing, forecasting, and
measuring progress toward employment
projections and objectives, average grade
trends, occupational analysis, geographic
distribution of employment, ete., for Fed-
eral Women's Action Program, Upward
Mobility, Job Restructuring, Equal Em-
ployment and other special emphasis
Programs.

7. Office of Executive Manpower and
Career Development. A. Formulates poli-
cies, develops and administers programs,
and provides technical assistance to
operting agencies on activities related to
recruitment, placement, utilization, de-

velopment, retention, and separation of
employees subject to the executive as-
signment system. Forecasts needs for ex~
ecutive positions and prepares justifica-
tion for additional quota spaces; assures
a continuing supply of well-qualified
candidates for executive positions from
DHEW and external sources; estab-
lishes and coordinates an executive de-
velopment program for incumbents of
executive positions; monitors and eval-
uates effectiveness of DHEW-wide ex-
ecutive and management development
programs; promotes the concept of equal

<opportunity for women and minorities in

executive positions.

B. Develops and administers policles,
procedures and standards, provides lead-
ership, guidance, and support for the De-
partment in all matters relating to the
training and career-development of the
entire workforce. Insures that all such
activity is directly related to the fulfill-
ment of program missions.

C. Administers the Department’s Man-
agement Intern Program, and the HEW
Junior Fellows Program.

8. Office of Personnel Policy and Plan-
ning. Provides personnel management
leadership in the development, review,
and interpretation of Department per-
sonnel policy, procedures, and regula-
tions. Plans for and manages special
high-priority policy or program develop-
ment tasks and projects. Develops and
administers programs and provides tech-
nical advice and assistance to operating
agencies and others related to personnel
policy, regulations, stafiing, classifica~
tion, job restructuring, compensation,
employee benefits and services, griev-
ances, and appeals,

Dated: December 10, 1973
S. H. CLABKE,
Acting Assistant Secretary Jor
Admtlnl:trauon and Manage-
ment.

[FR Doc.73-26761 Piled 12-17-73;8:45 am]

DEPARTMENT OF
TRANSPORTATION

Coast Guard
[OGFR 73-260N)

KELSO MARINE, INC.
Qualification as United States Citizen

This is to give notice that pursuant to
46 CFR 67.23-7, issued under the provi-
slons of section 27A of the Merchant
Marine Act, 1920, as added by the Act of
September 2, 1958 (46 US.C. 883-1),
Kelso Ma.rlne Inc., of 7002 Industrial
Boulevard, Galveston. Texas 77550, in-
corporated under the laws of the State of
Texas, did on November 20, 1973, file
with the Commandant, United States
Coast Guard, in duplicate, an oath for
qualification of a corporation as a citizen
of the United States following the form
of oath prescribed jn Form CG-1260.

The oath shows that:

(a) A majority of the officers and
directors of the corporation are citizens
of the United States (list of names, home
addresses, and citizenship attached to
the oath) ;
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(b) Not less than 90 percent of the
employees of the corporation are resi-
dents of the United States;

(¢c) The corporation is engaged pri-
marily in a manufacturing or mineral
industry in the United States, or in a
Territory, District, or possession thereof;

(d) The aggregate book value of the
vessels owned by the corporation does not
exceed 10 percent of the aggregate book
value of the assets of the corporation;
and

(e) The corporation purchases or pro-
duces in the United States, its Territories
or possessions not less than 75 percent
of the raw materials used or sold in its
operations.

The Commandant, United States Coast
Guard, having found this oath to be In
compliance with the law and regulations,
on November 20, 1973, issued to Kelso
Marine, Inc., 8 certificate of compliance
on Form CG-1262, as provided in 46 CFR
67.23-17. The certificate and any author-
fzation granted 'thereunder will expire
three years from the date thereof unless
there first occurs a change in the corpo-
rate status requiring a report under 46
CFR 67.23-7.

Dated: December 11, 1973.

D. H. CLIFTON,
Captain, U.S. Coast Guard, Act-
ing Chief, Office of Merchant
Marine Safety.

|FR Doc.73-26691 Plled 12-17-73:8:45 am|

CIVIL AERONAUTICS BOARD
|Docket No. 25487; Order 73-12-47]
ALLEGHENY AIRLINES, INC.

Order Regarding Certificate of Public
Convenience ang Necessity for Route 97

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
12th day of December 1973.

On April 30, 1973, Allegheny Alrlines
filed an application for authority to de-
lete Bridgeport, Connecticut, as a sepa~
rate intermediate point on its Route 97
and to redesignate New Haven, Con-
necticut, as New Haven-Bridgeport, a
hyphenated point to be served through
Tweed New Haven Airport.’ The appli-
cation was accompanied by a petition for
the issuance of an order to show cause
why the relief should not be granted and,
alternatively, a motion for expedited
hearing.

In support of its petition and motion
Allegheny alleges, inter alia, that con-
tinuation of subsidized alr service at
Bridgeport is inappropriate in view of the
vastly superior service at the New York
City airports some 60-70 miles distant
and at the newly improved facilities at
Tweed New Haven Alrport just 15 miles
away; that the existence of commuter

iAllegheny has also requested (1) the
amendment of Condition (4) (b) so as to de-
lete the pair of points Bridgeport-Detroit,
and (2) the deletion of the Intermediate point
New Haven-Bridgeport from segment 28
which suthorizes service between the ter-
minal points Albany and Islip, N.Y,

NOTICES

carrier service by Altair Afrlines and Pil-
grim Aviation and the excellent surface
transportation to Bridgeport's principal
communities of interest reduce incon-
venience to Bridgeport passengers to a
minimum; that Bridgeport never en-
planed more than an average of 12 pas-
sengers per departure between 1968 and
1972; that elimination of separate
Bridgeport service would reduce Alle-
gheny's ailrcraft-related expense by
$185,000; and that consolidation of
Bridgeport service at New Haven is con-
gistent with Board precedent.

The City of Bridgeport filed an answer
in opposition which requests that the
Board dismiss the application or, in the
alternative, that the Board institute an
adequacy of service investigation and a
proceeding to determine whether Alle-
gheny has been In violation of its obliga~
tions at Bridgeport on segment 28 of its
certificate. Allegheny filed a reply to
Bridgeport's answer.*

Answers to the application have also
been flled by Altair Airlines and Ameri-
can Airlines. Altair does not object to the
deletion of Bridgeport but does object to
the redesignation of New Haven, Amer-
fcan, in addition to its answer, has filed
an application in Docket 25527 to delete
Bridgeport and New Haven from its cer-
tificate for Route 4 and a motion to con-
solidate this application with Allegheny’s.
American’s answer is primarily addressed
to the desirability and/or the legal re-
quirement of contemporaneous hearing
of the two applications. Because Amer-
ican’s authority at Bridegport and New
Haven has been suspended for 13 years,
we have decided not to consolidate its
application. Accordingly, we have issued
contemporaneously herewith a separate
order dismissing American’s motion for
consolidation and proposing to grant the
requested deletions by show cause pro-
cedures. Our reasons for so doing are
fully explained in that order.

Upon consideration of the pleadings
and all the relevant facts, we have de-
cided to deny Allegheny’s petition for the
issuance of an order to show cause and
to set for hearing Allegheny’s application
for deletion/hyphenation. The affected
community opposes the application and
we believe that under all the circum-
stances it is appropriate to consider on
an evidentiary record the conflicting
contentions of the parties. We will, there-
fore, deny the request of Bridgeport that
Auise:el;my’s petition and motion be dis-
m

We have also decided to deny Bridge-
port’s request for an adequacy of service
proceeding. In reaching this decision we

*The reply was accompanied by s motion
for leave to file the otherwise unauthorized
dooument, Good cause having been shown,
we will grant the motlion,

With respect to the alleged certificate vio-
Iations, the Board has recently found that
they did, In fact, ocour. We have nccepted
Allegheny's offer of a compromlise of ecivil
penalties and have ovdered the carrier to
cease and desist from engaging In the im-
pgrvggef practices, Order 73-11-15, November 5,
1 5
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have considered the allegations of
Bridgeport that, prior to Allegheny's de-
liberate destruction of its Bridgeport
services, that city generated more pas-
sengers per departure than did New
Haven; that despite civic complaints Al-
legheny has failed to provide a pattern
of service sufficlent to accommodate
Bridgeport's defense Industry trafic to
Washington and Boston; that the cur-
tailment of service is the only factor
which has caused a decline in traflic;
that the city has developed new alrport
facilities for Allegheny and has other-
wise fully cooperated with and supported
Allegheny:; and that Allegheny has de-
liberately flouted its obligations by sus-
pending service on segment 28 and by
discontinuing Boston flights without
Board authority. Assuming that there
have been deficiencies in Allegheny's
service at Bridgeport which have con-
tributed to the relatively low level of
traffic at that point, the city and other
affected parties will be afforded an ade-
quate opportunity to offer their proof
in the context of the proceeding insti-
tuted herein. Evidence relevant to these
contentions will be given full considera~
tion by the Board in arriving at a deci-
sion on the issue of deletion/hyphena-
tion.

Furthermore, we belleve that the si-
multaneous consideration of section 404
adequacy of service issues and section 401
deletion/hyphenation issues would un-
duly expand the proceeding and unnec-
essarily delay its ultimate disposition
since the Board would be required to con-
sider, for example, the city's need for
specific schedules to specific points. Such
consideration not only would broaden
the proceeding substantially but also
would increase the evidentiary burden on
all parties, We find that such expansion
is unwarranted and undesirable, Indeed,
we anticipate that this proceeding will
be completed with reasonable dispatch.
Should the result be a determination
that service at Bridegport as a separate
point should be terminated, the adequacy
of service complaint would be rendered
moot. On the other hand, should we order
the retention of service at Bridgeport as
A separate point, we have no reason to
anticipate that Allegheny will not there-
after fulfill its certificate responsibilities,
Thus, a full evidentiary examination of
the adequacy question at this time ap-
pears to be premature and not conducive
to the proper dispatch of the Board's
business. Our determination herein is
consistent with the Board’s general pol-
fcy of declining to consolidate section
404 issues with section 401 fssues.*

Accordingly, it is ordered, That:

1. The application of Allegheny Air-
lines; Inc. be and it hereby is set for
hearing in Docket 25487 as the Bridge-
port Service Case at a time and place
to be hereafter designated to determine

' See, 0.g.. Order 73-5-20, May 4, 1973; Wil-
mington Service Investigation, Order 73-3-
88, March 23, 1073; Reopened New England
Reglonal Alrport Investigation (New Haven-
gorldlgcpcm Phase), Order E-23015, Decembor

. 1965,
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whether the public convenience and ne-

legheny Alrlines for Route 97 so as (a)
to delete Bridgeport, Conn,, as a separate
intermediate point on segments 2, 4 and
5, (b) to redesignate New Haven, Conn.,

Bridgeport to be served through the
Tweed New Haven Alrport, (¢) to amend
Condition (4) (b) to delete therefrom the
pair of points, Bridgeport, Conn.-Detroit,
Mich., and (d) to delete the point New
Haven-Bridgeport from segment 28; *

2. The petition of Allegheny Airlines,
Ine. for the issuance of an order to show
cause be and it hereby is denied:

3. The requests of the City of Bridge-
port for dismissal of the application,
petition and motion of Alliegheny Alr-
lines, Inc,, and for the Institution of an
adequacy of service proceeding be and
they hereby are denled;

4. The motion of Allegheny Airlines,
Inec. for leave to file &an otherwise un-
authorized reply be and it herecby is
granted;

5. A copy of this order shall be served
upon Allegheny Airlines, Inc.; American
Airlines, Inc.; Altair Airlines, Inc.;
Mayor, City of Bridgeport; Mayor, City
of New Haven; Governor, State of Con-
necticut; and the Postmaster General,

This order will be published in the
FEDERAL REGISTER,
By the Civil Aeronautics Board.

[sEAL] Eowiy Z, HoLLAND,
Secretary.

[FR Doc.78-26765 Piled 12-17-73;8:45 am)

| Docket No. 25527; Order 73-12-48)
AMERICAN AIRLINES, INC.
Order To Show Cause Regarding Certificate
of Public Convenience MM

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 12th day of December 1073,

By application filed on May 10, 1973,
American Alrlines has requested amend-
ment of its certificate of public conven-
ience and necessity for Route 4 so as to
New Haven and Bridgeport, Connecticut.
delete therefrom the intermediate points
American’s action was prompted by the
filing by Allegheny Airlines of an appli-
cation to delete Bridgeport from its (Al-
legheny's) certificate for Route 97 and to
redesignate New Haven as the hyphen-
ated point New Haven-Bridgeport (Dock-
et 25487). Concurrently with its applica-
tion American filed an answer In Docket
25487 and a motion to consolidate its ap-
plication with that of Allegheny. Ameri-

‘The hoaring shall also determing (a)
whether the public convenience and neces-
sity require that Alleghony's certificate be
altered, amended or modified 5o a5 to
or delote Bridgeport pursusnt to section 401
(g) of the Act or (b) whether the public
interest requires the temporary suspension
of Allegheny's service at Bridgeport with or
without conditions pursuant to section 401
(1) of the Act.

NOTICES

can expresses no preference with respect
to the type of procedure that the Board

cussed below, we have decided to dismiss
American’s motion to consclidate and
to process its application by show cause
procedures. By separate order issued con-
temporaneously herewith, we will set for
hearing Allegheny’s application for de-
letion/hyphenation.

In the Northeastern States Area In-
vestigation, 30 C.AB. 606 (1959), the
Board certificated Allegheny at New
Haven and Bridgeport for a five-year
experimental period. The Board's prin-
cipal objective In that case was to estab-~
lish a “sound, integrated and complete
local service program” for points in the
Northeast corridor between Washington
and Boston. Underlying this objective
was the belief that trunkline carriers
were no longer capable of or interested
In providing adequate intraregional,
short haul service and that potentially
important high-density markets were
underdeveloped and insufficiently served.
As & consequence of the certification of
Allegheny, the Board, inter alia, found
that the public convenlence and neces-
sity required the suspension of Ameri-

E-25192, May 25, 1967. Although Ameri-
can was a party to that case, there Is no
indication in the pleadings or the Initial
Decislon that any civic interest or
carrier advocated the decertification
Allegheny

suspension authority continued for what
could be, in effect, an indefinite period,

Apparently concerned that an affirma-
tive Board decision on Allegheny’s dele-
tion/hyphenation application in Docket
25487 would compel American to rein-
stitute service at New Haven and Bridge-
port, American has now come forward
with a request for deletion. In support
of its application American alleges that
its obligation at these two points has be-
come obsolete: that, even if Allegheny
were authorized by hyphenation to serve
Bridgeport through New Haven, Alleghe-
ny’s authorization at Bridgeport would
not be terminated and, consequently,
American's underlying authority would
not be subject to activation; and that
American requests only a ministerial act
by the Board.

! Condition (18) of Amerlcan's oertificate
for Route 4 embodies the suspension author-
ity.

No answers to American’s application
have been filed.*

Upon consideration of the foregoing
and all the relevant facts, we have de-
cided to Issue an order to show cause
why the requested deletions should not
be granted. Accordingly, we tentatively
find and conclude that the public con-
venience and necessity require the
amendment of American’s certificate for
Route 4 so as to delete therefrom the
points New Haven and Bridgeport, Con-
necticut.

In support of our ultimate conclusion,
we make the following tentative findings
and conclusions. First, it 1s unlikely that
the public interest would be benefitted
by relnstitution of American’s services
at either Bridgeport or New Haven. We
concluded in 1959 and again in 1967 that
the primary air service needs of these
cities will best be met by local service
carriers rather than by long-hanl trunk-
line operators. We have seen no evidence
suggesting that these conclusions are no
longer valid.® Allegheny has now served
the two cities for more than a decade
and we perceive no basis for concluding
that the carrler will not provide a full
pattern of service adequate for their
needs in the future' In these circum-
stances, we do not believe that any use-
ful public purpose would be served by
the retention of American’'s dormant ob-
ligation at Bridgeport and New Haven.

The action we take by this order is
similar to that taken with vespect to the
application of Delta Air Lines to delete
Terre Haute, Indiana, Order 70-8-77,
August 19, 1970, In that case Delta’s au-
thority was suspended for the period
during which Lake Central Alrlines (now
Allegheny) was authorized to serve the
point, Lake Central had acquired tempo-
rary authority in 1954 and permanent
authority a number of years thereafter.
The Board found and concluded “that
Terre Haute is a suitable point for serv-
ive by a local service carrier and receives
an appropriate pattern of service by Al-
legheny, In these circumstances [the
Board found] no reason to retain Delta's
dormant authority * * * In the in-

* A petition for leave to Intorvene way filed
by the City of Bridgeport, which petition is
moot In view of our decision to process
American’s application by show cause proce-
dures. Sce 14 CFR 302.15, Of course, Bridge-
port may file in response to this order and its
pleadings will be given full consideration.

! Indeed, the prosent facts suggest the con-
tinuing validity of that conclusion. Bridge-
port 1s well-served by Altalr Alriines and Pil-
grim Aviation, commuter carriers, which
provide extensive service between Bridgeport
and a number of other northeastern cities.
Moreover, Bridgeport has ready mocess to
abundant long-haul service st other nearby
alrports including New York's Kennedy (66
miles), and LaGuardia (50 miles) and Brad-
ley Fiold at Hartford/Springfield (84 miles).
Now Haven is similarly served by Allegheny,
Eastern and Pligrim and is equally conven-
fent to New York and Hartford/|

* Whethor requires service by
Aueghcnystttlmtuponotnahyphob-
ated point with New Haven through the lat-
tzoar;_’urport will be determined In Docket
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stant, case—as was true In the Terre
Haute case—the absence of civic oppo-
sition to the deletion application lends
further support to our decision that the
show cause procedure is appropriate.

Interested persons will be given 20
days following service of this order to
show cause why the tentative findings
and conclusions set forth herein should
not be made final, We expect such per-
sons to support their objections, if any,
with detailed answers, specifically setting
forth the tentative findings and conclu-
sions to which objection is taken. Such
objections should be accompanied by
arguments of fact or law and should be
supported by legal precedent or detailed
economic analysis, If an evidentiary
hearing is requested, the objector should
state in detall why such a hearing fs
considered necessary and what relevant
and material facts he would expect to
establish through such a hearing that
cannot be established In written plead-
ings. General, vague, or unsupported
objections will not be entertained.

Accordingly, it is ordered, That:

1. All interested persons are directed
to show cause why the Board should not
issue an order making final the tentative
findings and conclusions stated herein
and amending the certificate of public
convenience and necessity of American
Airlines, Inc, for Route 4 so as to delete
therefrom New Haven and Bridgeport,
Connecticut;

2. Any interested persons having ob-
jections to the issuance of an order
making final any of the proposed find-
ings, conclusions, or certificate amend-
ments set forth herein shall, within 20
days after service of & copy of this order,
file with the Board and serve upon all
persons listed in paragraph 6 a state-
ment of objections together with & sum-
mary of testimony, statistical data, and
other evidence expected to be relied upon
to support the stated objections;*®

3. If timely and properly supported
objections are filed, full consideration
will be accorded the matters and issues
raised by the objections before further
action is taken by the Board;

4. In the event that no objections are
filed, all further procedural steps will be
deemed to have been walved and the
Board may proceed to enter an order in
accordance with the tentafive findings
and conclusions set forth herein;

5. The motion of American Airlines,
Inc. to consolidate Dockets 25487 and
25527 be and it hereby is dismissed; and

6. A copy of this order shall be served
upon American Airlines, Inc.; Mayor,
City of Bridgeport; Mayor, City of New
Haven; Governor, State of Connecticut;
and the Postmaster General,

*All motions and/or petitions for recon-
sideration shall be flled within the period
allowed for filing objections and no further
such motions, requests or petitions for re-
consideration of this order will be enter-
talned,

NOTICES

This order will be published in the
PEDERAL REGISTER.

By the Civil Aeronautics Board,

{searl Eowin Z. HoLrAND,
Secretary.

[FR Doc¢.73-26756 Piled 12-17-73:8:45 am]

[Docket No. 258612)

GENERAL DEPARTMENT OF INTERNA-
TIONAL AIR SERVICES (AEROFLOT
SOVIET AIRLINES)

Notice of Prehearing Conference anc Hear-
ing Regarding Amendment of Foreign Air
Carrier Permit

Notice is hereby given that a prehear-
ing conference in the above-entitled
matter is assigned to be held on Janu-
ary 22, 1974, at 10:00 a.m, (local time)
in Room 503, Universal Ruilding, 1825
Connectlcut Avenue, NW., Washington,
D.C,, before Associate Chief Administra-
tive Law Judge Robert L. Park.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference
unless a person objects or shows reason
for postponement on or before Janu-
ary 10, 1974.

Dated at Washington, D.C., Decem-
ber 12, 1973.

(sEaL] Rawre L. WIsER,
Chief Administrative Law Judge.

[FR Dooc.73-26767 Filed 12-17-73;8:45 am|

|Docket No, 26036 )
J. V. AVIATION LTD.

Notice of Postponement of Prehearing
Conference and Hearing

Notice is hereby given that the pre-
hearing conference and hearing in the
above-entitled proceeding have been
postponed from December 11, 1873, (38
F.R. 33631, December 6, 1973), to De-
cember 18, 1973, at 10:00 am. (local
time) in Room 701, Universal Bullding,
1825 Connecticut Avenue, NW., Wash-
ington, D.C.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a person objects or shows reason for
postponement on or before December 14,
1973.

Dated at Washington, D.C., Decem-
ber 10, 1973.

[seaL) HyMan GOLDBERG,

Administrative Law Judge.
[FR Doc.73-26758 Filed 12-17-73;8:46 am]

[Docket No. 26068]
TURKS AIR LTD.

Notice of Postponement of Prehearin,
Conference and Hearing 3

In the matter of Foreign air carrier
permit—nonscheduled Turks and Caicos
Islands-Miami transportation.

34757

Notice is hereby given that the pre-
hearing conference and hearing in the
above-entitled proceeding have been
postponed from December 17, 1973, (38
FR 32600, November 27, 1973), to Janu-
ary 21, 1974, at 10:00 a.m. (local time)
in Room 911, Universal Buflding, 1825
Connecticut Avenue NW,, Washington,
D.C.

Notice is also given that the hearing
may be held immediately following con-
clusion of the prehearing conference un-
less a person objects or shows reason for
postponement on or before January 15,
1974,

Dated at Washington, D.C., Decem-
ber 13, 1973,

[seAL) RoserT L. PaARK,
Associate Chief

Administrative Law Judge.
[FR Doc.73-26750 Piled 12-17-73;8:45 am]

CONSUMER PRODUCT SAFETY
COMMISSION

STANDARD FOR THE SURFACE FLAM-
MABILITY OF CARPETS AND RUGS

Notice of Meeting

At the request of the Carpet and Rug
Institute, a meeting will be held on
Wednesday, January 9, 1974, at 1 p.m. in
the hearing room, sixth floor, Consumer
Product Safety Commission, 1750 K
Street NW., Washington, D.C., to discuss
the laundering procedures and frequency
of washing needed In tests of carpets and
rugs with fire retardant treatments, in-
cluding alumina trihydrate, and to dis-
cuss & proposed alternate washing pro-
cedure. These procedures related to
section .4(b) of the Standard for the
Surface Flammability of Carpets and
Rugs (DOC FF 1-70), published in the
Feoeral Recister on April 16, 1970, 35
FR 6211) and section 4(b) of the Stand-
ard for the Surface Flammasability of
Small Carpets and Rugs. (DOC FF 2-70,
published in the FepErRAL RECISTER on
December 29, 1970, 35 FR 18702),

On April 10, 1972, the Federal Trade
Commission, which then had responsi-
bility for enforcement of these two flam-
mabllity standards under the Flammable
Fabrics Act (15 US.0. 1191, et seq.), is-
sued a statement that the use of alumina
trihydrate in carpet backings would be
considered a fire retardant treatment and
that carpeting in which alumina trihy-
drate is used must be subjected to 10
washings before the samples are tested
for flammability under DOC FF 1-70 and
DOC FF 2-70. On April 26, 1972, the
Carpet and Rug Institute petitioned the
Federal Trade Commission to, among
other things, withdraw its statement, On
May 19, 1972, the Federal Trade Com-
mission published & notice in the FEperAL
RecisTER (37 FR 10104) temporarily sus-
pending the washing requirement under
DOC FF 1-70 for carpets and rugs con-
taining alumina trihydrate in the back-
ing. This suspension was extended a
number of times. In addition, a publio
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hearing concerning alumina trihydrate

and modification of laundering proce-'

dures was held by the Federal Trade
Commission on July 18, 1972,

On March 28, 1973, the Federal Trade

Commhslcn published a notice in the

Reaister (38 FR 8101) that
'.hoae washing requirements would con-
tinue to be temporarily suspended, and
also solicited comments on a proposed
alternate laundering procedure for DOC
FF 1-70. The notice stated that the pro-
posed alternate procedure could be used
for certain carpets and rugs covered by
DOC FF 2-70.

On May 14, 1973, the functions of the
Federnl Trade Commission under the
Flammable Fabries Act were transferred
to the Consumer Product Safety Com-
mission. The Carpet and Rug Institute
petitioned the Consumer Product Safety
Commission on June 28, 1973, to exempt
small carpets and rugs containing alu-
ming trihydrate from the washing re-
quirements of DOC FF 2-70.

The meeting to be held on January 9,
1974, will concern the notice published
by the Federal Trade Commission on
March 28, 1973, and the petition sub-
mitted to the Consumer Product Safety
Commission by the Carpet and Rug In-
stitute, The results of certain tests per-
formed by the National Bureau of Stand-
ards and the Federal Trade Commission
on carpets and rugs with alumina tri-
hydrate backing will also be discussed.

The meeting will be attended by rep-
resentatives of the Carpet and Rug In-
stitute, Armstrong Cork Company, Na-
tional Bureau of Standards, and Con-
sumer Product Safety Commission. Any
other parties who wish to attend should
notify Don Early, Office of Standards
Coordination and Appraisal, Consumer
Product Safety Commission, Washing-
ton, D.C. 20207 (phone 301-486-7197).
Interested persons may also obtain from
Mr, Early copies of the results of the
tests mentioned above.

In the event that the space available
for the meeting will not accommodate all
parties who wish to attend, attendance
will be determined on the basis of the
earliest requests for attendance.

Dated: December 11, 1973,

SapyE E. DUNN,
Secretary, Consumer Product
Sajfety Commission.

[FR Doc.73-28707 Filed 12-17-73;8:45 am)

- —

FONDUE COOKING POTS

Notice of Denial of Petition for Safety Rule

Section 10 of the Consumer Product
Safety Act (Public Law 92-573, 86 Stat,
1217; 15 U.S.C. 2059) provides that any
interested person may petition the Con-
sumer Product Safety Commission for
the issuance, amendment, or revocation
of a consumer product safety rule. Sec-
tion 10 of the act further provides that if
the Commission denies such petition, it
shall publish in the FepEraL REGISTER its
reasons for such denial.

FEDERAL REGISTER, VOL, 38,

NOTICES

On June 8, 1973, the Commission re-
celved a petition from Roger F. Dierking
requesting the Commission to initiate a
proceeding for the issuance of a con-
sumer product safety rule for fondue
cooking pots with removable handles.

The purpose of this notice {s to an-
nounce the Commission’s decislon to deny
the petition received.

Although the petition described po-
tential accident patterns which could
result from the use of fondue pots with
removable handles, the Commission con-
cludes that its resources should be ap-
plied at this time to products causing
more frequent and severe injuries than
fondue pots,

During the period of July 1972 through
June 1973, 15 accidents involving “chaf-
ing dishes and fondue pots with open
flame burners” were reported by the Na-
tional Electronic Injury Surveillance
Systemn. Most of the injuries reported
were of relatively minor severity.

If the Commission, through investiga-
tions or the receipt of additional data and
information, concludes that a rulemaking
proceeding pertaining to fondue pots
should be initiated, the denial of the sub-
ject petition at this time shall not pre-
clude such commencement of proceeding,

Dated: December 12, 1973,

Sanye E. DUNN,
Secretary, Consumer Product
Safety Commission,

[FR Doc.73-26740 Piled 12-17-73:8:45 am]

FEDERAL POWER COMMISSION
[Project No. 2028-Alabama )
ALABAMA POWER CO.

Notice of Availability of Environmental
Impact Statement for Inspection

Notice is hereby given that on Decem-
ber 17, 1973, as required by the Commis-
sion rules and regulations under Order
415-C, issued December 18, 1972, a final
environmental impact statement pre-
pared by the Commission's staff pursuant
to section 102(2) (C) of the National En-
vironmental Policy Act of 1869 (Public
Law 91-100) was placed in the public files
of the Federal Power Commission, This
statement deals with the environmental
impact of an application for license filed
pursuant to the Federal Power Act by
Alabama Power Co. for the proposed
Crooked Creek Project.

This statement is available for public
inspection in the Commission’s Office of
Public Information,’ Room 1000, 825
North Capitol Street, NE.,, Washington,
D.C. 20426 and its Atlanta Regional Of-
fice located at 730 Peachtree Bldg. Rm.
500, Atlanta, Georgia 30308. Copies may
be ordered from the National Technical
Information Service, Department of
Commerce, Springfield, Virginia 22151
and the Commission's Office of Public
Information, Washington, D.C. 20426.

The project would be located in the
Counties of Clay and Randolph in Ala-
bama on the Tallapoosa River.'

The project would consist of a concrete
dam 150 feet high and 956 feet long with
adjacent earth and rock fill dike sec-

tions; a 10,661 ccre, 24 mile long reser-
voir having a normal operating range
between elevations 793 feet and 785 feet
(USC&GS datum); a powerhouse con-
taining two generators each rated at
67,500 kw; recreational development;
and appurtenant factiities.

KexnNETH F. PLuns,
Secretary.

IFR D00.73-26722 Flled 12-17-73;8:45 am |

[Docket No. RP74-42]
ALABAMA-TENNESSEE NATURAL GAS CO.
Notice of Proposed Curtailment Plan

Decemner 11, 1973.

Take notice that on November 30, 1973,
Alabama-Tennessee Natural Gas Co.
(Alabama-Tennessee), P.O. Box 918,
Florence, Alabama 35630, filed in Docket
No. RP74-42 proposed revisions to its
Third Revised Volume No. 1 of its FPC
Gas Tarlff consisting of various tariff
sheets * to implement a proposed curtail-
ment plan, all as more fully set forth in
the sheets tendered for filing herein
which are on file with the Commission
and open to public inspection.

Alabama-Tennessee states that since
Tennessee Gas Pipeline Co., a Division of
Tenneco Ine, (Tennessee Gas) filed an
September 28, 1973, a proposed curtail-
ment plan and is its sole supplier of gas
and may not be able to meet its full sys-
tem requirements of the annual period
beginning November 1, 19873, it Is neces-
sary for Alabama-Tennessee to file a cur-
tallment plan, Alabama-Tennessee states
that under the proposed plan contained
in its revised tariff sheets, any required
curtailment will be accomplished by al-
location of deliveries to affected sery-
ices based on the end-use priority cate-
gorles and curtailment procedures specl-
fled in § 2.78 of the Commission's general
policy and interpretations (18 CFR 2.78).
Applicant also Indicates that its cur-
tailment plan contains an appropriate
provision for a special adjustment to
curtailment to meet emergency condi-
tions, including environmental emergen-
cies and firreparable injury to life or
property.

Alabama-Tennessee also indicates that
demand charge adjustments will be made
in each customer’s monthly bill under
its proposed plan and that a penalty of
$10.00 per Mcf will be charged for any
unauthorized volumes of gas taken in
excess of the curtailed volumes ordered
under the curtailment plan® Under its
proposed plan each customer of Ala-
bama-Tennessee is required to provide
from time to time such information as it
may request in order to implement the
curtallment including each customer's
monthly requirements from Alabama-
Tennessee by priority categories.

Alabama-Tennessee requests an eflec-
tive date of January 1, 1874, for this filing

1 Originnl Sheet Nos. 86-A, 36-B, 86-C,
36-D, 36-E, 36-F, 36-G and 86-H; First Re-
vised Sheet Nos, 27, 28, 20 and §8; and Sec~
ond Revised Sheet No, 8-A.

' Under certain conditions this unauthor-
ized overrun charge is walved.

NO. 242—TUESDAY, DECEMBER 18, 1973




-

without suspension, but, if suspension is
necessary, requests that it be limited to

one day.

It is reasonable and consistent in this
case to prescribe a period shorter than
15 days for the filing of protests and pe-
titions to intervene. Therefore, any per-
son desiring to be heard or to make any
protest with reference to said filing
should on or before December 20, 1973,
file with the Federal Power Commis-
sion, Washington, D.C. 20426, a petition
to intervene or a protest in accordance
with the requirements of the Commis-
sion’s rules of practice and procedure (18
CFR 1.8 or 1.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become s party
to to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.

[FR Doc.73-26723 Piled 12-17-73;8:45 am)

[ Docket No, C167-248)
BEACON GASOLINE CO.
Notice of Petition To Amend
DecemseR 11, 1973,

Take notice that on November 20, 1973,
Beacon Gasoline Co. (Petitioner) P.O.
Box 396, Minden, Louisiana 71055, filed in
Docket No. CT67-248 a petition to amend
the order issuing a certificate of public
convenience and necessity pursuant to
section 7(c) of the Natural Gas Act in

and open to public inspection,

By Commission order issued August 15,
1973, Petitioner was authorized to trans-
port natural gas to United Gas Pipe Line
Co. for the account of Lone Star. Peti-
tioner states that Lone Star has applied
for a certificate of public convenience
and necessity in Docket No. CI74-153
to sell residue gas to a different pipeline
company, Texas Gas; therefore, Peti-
tioner requests its certificate in the
fnstant docket be amended to reflect the
identity of the new pipeline purchaser re-
ceiving the residue gas.

Any person desiring to be heard or
to make any protest with reference to
said petition to amend should on or
before December 381, 1973, file with the
Federal Power Commission, Washington,
D.C. 20426, a petition to intervene or &
protest in accordance with the require-
ments of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 or 1.10),
All protests filed with the Commission

[FR Do¢.73-26724 Piled 12-17-73;8:45 am]

[Docket No. CI74-101]
C&K PETROLEUM, INC.
Order Setting Hearing Date and Prescribing
Procedure

DecemsER 11, 1973.

On August 13, 1973,
Inc, (C&K) filed in Docket No. CI74-101
an application requesting issuance of a
limited-term certificate of public con-
venience and necessity with pre-granted
abandonment authority, pursuant to sec-
tion 7(¢) of the Natural Gas Act and

C&K began deliveries to Transco on
August 1, 1973 and has continued such
deliveries to date under a combination
of Order No. 418 and Order No, 491
authority.

The application in this proceeding rep-
resents a sizeable volume of gas potenti-
ally available to the Interstate market. I
is of critical importance that interstate
pipelines procure emergency supplies
of gas to avoid disruption of service to
consumers, nevertheless, we must deter-
mine whether the rate to be pald serves
the public convenience and necessity. It
is therefore necessary that this applica-
tion be set for public hearing and ex-
peditious determination. The hesring will
be held to allow presentation, cross-
examination, and rebuttal of evidence
by any participant. This evidence should
be directed to the issue of whether the
present or future public convenience and
necessity requires issuance of u limited-
term certificate on the terms proposed in
that application,

We take further note, however, that
the Commission in a number of recent
orders has already held that an emer-
gency exists on Transco's system. See
Tartan Resources, ... FPC «oa--- ’
Docket No, CI74-114, issued Novem-
ber 19, 1973. We, therefore, conclude that
there is an emergency on Transco's sys-
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tem which could warrant the issuance
of a certificate If the price conforms to
the public convenience and necessity.

The Commission finds:

It is necessary and proper in the public
interest and to aid In the enforcement of
the provisions of the Natural Gas Act
that the issues In this proceeding be
scheduled for hearing in accordance with
the procedures set forth below.

The Commission orders:

(A) The application for a limited-term
certificate for the sale of natural gas filed
tn Docket No. CI74-101 is hereby set for
hearing.

(B) Pursuant to the authority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act, a public
hearing shall be held on January 3, 1874,
at 10 am. (est) in a hearing room of
the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 204268, concerning the issue of
whether a certificate of public conven-
fence and necessity should be granted as
requested by the applicant.

(C) On or before December 20, 1973,
C&K and any supporting party shall file
with the Commission and serve upon all
parties, including Commission Staff, their
testimony and exhibits in support of their
position.

(D) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge—See Delegation of Au-
thority, 18 CFR 3.5(d)—shall preside at,
and control this proceeding in sccord-
ance with the policies expressed in the
Commission's rules of practice and pro-
cedure and the purposes expressed in
this order.

By the Commission.

[szar) Kexxern F. PLoMs,
Secretary.
[FR Doc.73-26734 Filed 12-17-79;8:45 am]

[Docket No. CP74-150]
COLORADO INTERSTATE GAS CO.
Notice of Application

Decemuen 11, 1973.

Take notice that on November 29, 1973,
Colorado Interstate Gas Co., a division
of Colorado Interstate Corp. (Applicant),
P.O. Box 1087, Colorado Springs, Colo-
rado 80044, filed in Docket No, CPT74-150
an application pursuant to section 7(c)
of the Natural Gas Act and § 157.7(b)
of the regulations thereunder for a cer-
tificate of public convenlence and neces-
sity authorizing the construction, during
the 12-month period commencing April 1,
1974, and operation of facilities to enable
Applicant to take into its certificated
main pipeline system natural gas which
will be purchased from producers there-
of, all as more fully set forth in the ap-
plication which s on file with the Com-
mission and open to public inspection.

Applicant states that the purpose of
this budget-type application is to aug-
ment Applicant's ability to act with rea-
sonable dispatch in contracting for and
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connecting to its pipeline system addi-
tional supplies of natural gas in areas
generally co-extensive with said system.

The application states that the total
cost of the proposed facilities will not
exceed $4,000,000 and no single project
will exceed $1,000,000. Applicant states
that the proposed facilities will be fi-
nanced from funds on hand, funds from
operations, short-term borrowings, or
long-term financing.

Any person desiring to be heard or to
make any protest with reference with
sald application should on or before De-
cember 31, 1973, file with the Federal
Power Commission, Washington, D.C.
20426, a petition to intervene or a protest
in accordance with the requirements of
the Commission’s rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(18 CFR 157.10). All protests filled with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding
Any person wishing to become a party to
a proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission's rules.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnern F. PLoms,
Secretary.

[FR Doc.78-26726 Piled 12-17-73,8:45 am]

[Docket No. CP74-76]

EGYPTIAN GAS STORAGE CORP.

Order Granting Interventions, Setting Ex-
ited Hearing Date and Pnscﬁblng

ure
~Decemser 11, 1973,

On August 27, 1973, Egyptian Gas
Storage Corp. (Egyptian), filed in Docket
No. CP74-15 an application requesting is-
suance of a limited-term certificate of
public convenience and necessity with
pre-granted abandonment authority,
pursuant to section 7¢(c) of the Natural
Gas Act and the Commission’s regula-
tions thereunder, for the sale of gas
to Texas Eastern Transmission Corp.
(Texas Eastern) at a point on Texas

NOTICES

Eastern’s line In Saline County, Illinois.
Egyptian is an intrastate pipeline com-
pany.

Specifically, Egyptian proposes to sell
fo Texns Eastern such amounts of nat-
ural gas as are available at a price of
50¢ per Mcf, (14.73 psia.), subject to
downward B.t.au. adjustment from a base
of 1,000 B.t.u.’s per cublec foot. The pro-
posed term of this sale is one year.

Egyptian had previously made a one-
year limited-term sale to Texas Eastern
which began on September 19, 1972 and
terminated on September 18, 1973.

Petitions to intervene were filed by
Algonquin Gas jion Co. on
October 4, 1973 and Texas Eastern on
October 12, 1973.

The application in this proceeding rep-
resents a sizeable volume of gas potenti-
tially available fo the interstate market.
It is of critical importance that interstate
pipelines procure emergency supplies of
gas to avoid disruption of service to con-
sumers, nevertheless, we must determine
whether the rate to be pald serves the
public convenience and necessity. It is
therefore necessary that this application
be set for expeditious public hearing and
determination. The hearing will be held
to allow presentation, cross-examination,
and rebuttal of evidence by any partici-
pant. This evidence should be directed to
the issue of whether the present or future
public convenience and necessity requires
issuance of a limited-term certificate on
the terms proposed In that application.
Further, should Texas Eastern or any
other party choose to argue that the
proposed rate is justified because the
availability of this gas near Texas East-
ern's primary marketing area would
ereate cost-savings due, inter alia, to the
reduction of transportation expenses, it
should provide a witness or witnesses and
should submit evidence to justify such a
claim.

We take further note, however, that
the Commission in a number of recent
orders has already held that an emer-
gency exists on Texas Eastern's system.
See J. G. Stone, PPO elzlis .
Docket No. CI74-95, issued November 2,
1973. We, therefore, conclude that there
is an emergency on Texas Eastern's sys-
tem which would warrant the issuance of
a certificate If the price conforms to the
public convenience and necessity.

The Commission finds:

(1) It is necessary and proper In the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the issues in this proceeding be
scheduled for hearing in accordance with
the procedures set forth below.

(2) The intervention of the above
named parties in this proceeding may be
in the public interest.

The Commission orders:

(A) The application for a limited-
term certificate for the sale of natural
gas filed in Docket No. CP74-15 Is hereby
set for hearing.

(B) The above named partles are
hereby permitted to intervene in this
proceeding, subject to the rules and
regulations of the Commission: Provided,

however, That the participation of such
interveners shall be limited to matters
affecting asserted rights and interests as
specifically set forth in said petitions for
leave to intervene: And provided,
Jurther, That the admission of said in-
terveners shall not be construed as recog-
nition by the Commission that they
might be aggrieved by any order or orders
of the Commission entered in this pro-
ceeding.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Natural Gas Act, a public
and expedited hearing shall be held on
December 19, 1973 at 10 am., (es.t.), in
a hearing room of the Federal Power
Commission, 825 North Capitol Street
NE,, Washington, D.C. 20426, concerning
the issue of whether a certificate of pub-
lic convenience and necessity should be
granted as requested by the applicant.

(D) On or before December 17, 1973,
Egyptian and any other party desiring
to present evidence or witnesses at the
hearing shall file with the Commission
and serve upon all other parties, includ-
ing Commission Staff, their testimony
and exhibits in support of their position.

(E) It Is in the public Interest that
this matter be dealt with in the most ex-
peditious manner. Consequently, inter-
mediate decision by an assigned Adminis-
trative Law Judge will be eliminated and
the record will be certified directly to
the Commission on or before December
21, 1973.

(F) Briefs of parties in support of
their position will be flled directly with
the Commission on or before December
21, 1973.

(G) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge—See Delegation of Au-
thority, 18 CFR 3.5(d)—shall preside at,
and control, this proceeding in accord-
ance with the policies expressed in the
Commission’s rules of practice and pro-
cedure and the purposes expressed in
this order.

By the Commission.

[SEAL] KeNneTH F. PLuMs,
Secretary.

|FR Doc¢.73-26736 Piled 13-17-73;8:45 am|

[Docket No. RPT4-45)
EL PASO NATURAL GAS CO.

Notice of Proposed Change in Rates

Drcemeer 11, 1973.
Take notice that El Paso Natural Gas
Co. (E1 Paso) on November 29, 1873,
tendered for filing a notice of change in
rates with respect to certain special rate
schedules contained in its FPC Gas Tar-

iff, Original Volume No. 2A, applicable
to service rendered to certain of its

Southern Division System customers.
Such change in rates is proposed to be-
come effective as of January 1, 1974, and
15 in the increased amount of 7.0416 cents
per Mcf to be uniformly applied to each
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affected rate schedule. The proposed rate
change Is submitted for the purpose of
compensating El Paso for increases in-
curred in its cost of clean, high pressure,
pipeline quality gas purchased in, gen-
erally, the Permian Basin area which
increase costs will become effective on or
before December 31, 1973,

The pricing provision contained in the
special PS Rate Schedules FS-3, FS-6,
FS-7, FS-10, FS-12, FS-31 and FS8-32 of
Origmal Volume No. 2A affected by the
instant notice of change in rate provide
that the applicable rate thereunder shall
be Increased or decreased for increases
or decreases in the cost to El Paso for
clean. high pressure, pipeline quality gas

from El Paso’s producer-sup-
puers in, generally, the Permian Basin
area. The increase in rates proposed In
the filing when applied to the annual
sales volume applicable to such special
FS Rate Schedules will provide purport-
edly an annual Increase in El Paso’s
Southern Division System revenues of
approximately $92,358, Accordingly, said
notice is filed pursuant to §§ 154.26 and
154,63 of the Commission’s regulations as
& minor rate increase and El Paso states
that such Increased revenues will com-
pensate El Paso only for increases in-
curred in its cost of gas purchased. The
proposed effective date of the increase is
January 1, 1974,
person desiring to be heard or to

or before December 26, 1873, Pro-
tests wm be considered by the Commis-
in determining the appropriate ac-
to be taken, but will not serve to
testants parties to the proceed-
person wishing to become a
must file a petition to intervene.
's proposed tariff sheets are on
with the Commission and are avail-
for public inspection.

EKenyern F. PLoMs,
Secretary.

[FR Doc.73-20726 Filed 12-17-73;8:45 am]

1
T
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[Docket No, CIT4-102]
EXXON CORP.

Order Granting Interventions, Setting
Hearing Date and Prescribing Procedure
Dscemeer 11, 1973.
On August 13, 1873, Exxon Corp.
(Bxxon) filed in Docket No, CI74-102 an
application requesting issuance of a
limited-term certificate of public con-
venlence and necessity with pre-granted
abandonment authority, pursuant to sec-
tion 7(c) of the Natural Gas Act and the
Commission’s regulations thereunder,
for the sale of gas to El Paso Natural Gas
Co. (El Paso) from acreage located in
the South Carlsbad Field, Eddy County,
New Mexico (Permian Basin).
Specifically, Exxon proposes to sell to
El Paso approximately 210,000 Mcf per

NOTICES

month at a price of 55¢ per Mcf with an
upward and downward Btu adjustment
from 1,000 Btu's per cubic foot, pro-
vided that the upward adjustment may
not exceed 1,175 Btu. The term of the
proposed contract is one year, The pro-
posed price Is In excess of the area base
rate of 35¢ established by Commission
Opinion No. 662.

Exxon began an emergency sixty-day
sale to El Paso pursuant to Order No. 418
on October 15, 1973.

Petitions to intervene were received
from Southern California Gas Company
on August 30, 1973, El Paso on August 31,
1973 and Pacific Gas and Electric Com-
pany on September 4, 1973, On Septem-
ber 7, 1073 the Public Utilities Commis-
sion of the State of California filed a no-
tice of Intervention.

The application in this proceeding rep-
resents a sizeable volume of gas poten-
tially available to the interstate market,
It is of critical importance that inter-
state pipelines procure emergency sup-
plies of gas to avoid disruption of serv-
ice to consumers, nevertheless, we must
determine whether the rate to be paid
serves the public convenience and neces-
sity. It is therefore necessary that this
application be set for public hearing and
expeditious determination. The hearing
will be held to allow presentation, cross-
examination, and rebuttal of evidence by
any participant. This evidence should be
directed to the issue of whether the pres-
ent or future public convenience and
necessity requires issuance of a limited-
ferm certificate on the terms proposed
in that application.

We take further note, however, that
the Commission in a number of recent
orders has already held that an emer-
gency exists on El Paso's system. See
Terra Resources, ... FPC ____, Docket
No. CI74-164, issued November 19, 1973,
We, therefore, conclude that there is an
emergency on El Paso's system which
would warrant the issuance of a certifi-
cate If the price conforms to the public
convenience and necessity.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the issues in this proceeding be
scheduled for hearing in accordance with
the procedures set forth below.

(2) The intervention of the above
named parties in this proceeding may be
in the public interest.

The Commission orders:

(A) The application for a limited-
term certificate for the sale of natural
gas filed in Docket No. CI74-102 is here-
by set for hearing.

(B) The above named parties are
hereby permitted to intervene in this
proceeding, subject to the rules and reg-
ulations of the Commission: Provided,
however, That the participation of such
interveners shall be limited to matters
affecting asserted rights and interests as
specifically set forth in said petitions for
leave to Intervene: And provided,
Jurther, That the admission of said in-
terveners shall not be construed as rec-
ognition by the Commission that they
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might be aggrieved by any order or
orders of the Commission entered in this
proceeding.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission’s rules
of practice and procedure, and the reg-
ulations under the Natural Gas Act, a
public hearing shall be held on January
16, 1974, at 10 am. (es.t.) In a hearing
room of the Federal Power Commission,
825 North Capitol Street, NE., Washing-
ton, D.C. 20426, concerning the issue of
whether a certificate of public conven-
fence and necessity should be granted as
requested by the applicant,

(D) On or before January 3, 1974,
Exxon and any supporting party shall
file with the Commission and serve upon
all other parties, including Commission
Staff, their testimony and exhibits in
support of their position.

(E) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge—See Delegation of Au-
thority, 18 CFR 3.5(d)—shall preside at,
and control, this proceeding in accord-
ance with the policies expressed in the
Commission’s rules of practice and pro-
g:gure and the purposes expressed in this

er.

By the Commission.

[seaL) KeNNETH F. PLoms,
Secretary.
[FR Doc.73-26735 Piled 12-17-73;8:45 am)

[Docket No. OI74-837)
FRANKS PETROLEUM INC.

Notice of Application
Decemper 11, 1973.

Take notice that on November 19, 1973,
Franks Petroleum Inc, (Applicant), P.O.
Box 7665, Shreveport, Loulsiana 71107,
filed in Docket No. CI74-337 an applica-
tion pursuant to section 7(¢) of the Nat-
ural Gas Act for a certificate of public
convenience and necessity authorizing
the sale for resale of natural gas In in-
terstate commerce to United Gas Pipe
Line Co. (United) from the Chalybeats
Spring Field, Columbia County, Arkan-
sas, all as more fully set forth in an ap-
plication which is on file with the Com-
mission and open to public inspection.

Applicant states that it began the sale
of gas from the subject acreage to United
on July 11, 1973, and through a sixty-
day extension and a change in the Com-
mission’s rules and regulations it is con-
tinuing to sell such gas in contempla-
tion of § 157.29 of the Commission rules
and regulations under the Natural Gas
Act (18 CFR 157.29). Applicant herein
proposes to continue said sale, after the
applicable emergency period under
§157.29 ends, for one year within the
contemplation of § 2.70 of the Commis-
sion's general policy and interpretations
(18 CFR 2.70). Applicant proposes to sell
such gas at a rate of 48.0 cents per Mef
at 15,025 psia subject to upward and
downward Btu adjustment. Applicant
indicates that this gas will be delivered
to United for its account in Webster
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Parhh.louldm by Beacon Gasoline

Appucant states that It originally
sought authorization for this sale of gas
in Docket No. CI74-3 but subsequently
withdrew such request pursuant to Com-~
mission Order No. 491 issued Septem-
ber 14, 1973, (50 FPC __..) in Docket
No. RM74-3.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 31, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the reguirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10). All protests
filed with the Commission will be con-
sidered by it in determining the appro-
priate action to be taken but will not
serve to make the protestants parties
to the proceeding. Any person wishing to
become a party to a proceeding or to par-
ticipate as a party in any hearing therein
must file & petition to intervene in ac-
cordance with the Commission’'s rules.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's Rules of Practice and Pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene i5 filed within the time required
herein, if the Commission on its own re-
view of the matter finds that a grant of
the certificate is required by the public
convenience and necessity. If a petition
for leave to intervene is timely filed, or
if the Commission on its own motion be-
leves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will He
unnecessary for Applicant to appear or
be represented at the hearing.

Kennetn F, Prums,
Secretary.

[FR Doc.73-26727 Filed 12-17-73;8:45 am|

[Docket No. CIT4-18]
FREEPORT OIL CO.
Order Granting Intervention, Setting
Hearing Date and Prescribing Procedure
Decemser 11, 1973,
On August 6, 1973, Freeport Oil Co.
(Freeport) filed in Docket No. CI74-78
an application requesting issuance of a
limited-term certificate of public con-
venience and necessity with pre-granted
abandonment authority, pursuant to sec-
tion 7(c) of the Natural Gas Act and the
Commission’s regulations thereunder,
for the sale of gas to Mississippi River
Transmission Corp. (MRT) from acre-
age located In the Mills Ranch Field,
Wheeler County, Texas (Texas Railroad
Commission District 10, Hugoton-Ana-
darko Area).
Specifically, Freeport proposes to sell
to MRT approximately 376,000 Mcf of
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21.5¢ established by Opinion No. 586.

A petition to intervene in these pro-
c:?zgmgs was filed by MRT on August 24,
1973,

The application in this proceeding rep-
resents a sizeable volume of gas poten-
tially availabie to the interstate market.

dh'ecbedtothemucdwhemerthepres-
ent or future public convenience and
necessity requires issuance of a limited-
term certificate on the terms proposed in
that application.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural
Gas Act that the issues in this proceeding
be scheduled for hearing in accordance
with the procedures set forth below.

(2) The intervention of MRT in this
proceeding may be in the public interest.

The Commission orders:

(A) The application for a limited-

term certificate for the sale of natural
gas filed in Docket No. C174-78 is hereby
set for hearing.
(B) MRT is hereby permitted to inter-
vene in this proceeding, subject to the
rules and regulations of the Commission:
Provided, however, That the participa-
tion of such Intervener shall be limited to
matters affecting asserted rights and in-
terests as specifically set forth in sald
petition for leave to intervene: And pro-
vided, further, That the admission of sald
intervener shall not be construed as
recognition by the Commission that it
might be aggrieved by any order or orders
of the Commission entered in this
proceeding.

(C) Pursuant to the suthority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act, a pub-
lic hearing shall be held on January 4,
1974, at 10 am. (est) in a hearing
room of the Federal Power Comimis-
825 North Capitol Street NE.,
Washington, D.C. 20426, concerning
the issue of whether a certificate of pub-
lic convenience and necessity should be
granted as requested by the applicant.

(D) On or before December 20, 1973,
Freeport and supporting interveners
shall file with the Commission and serve
upon all other parties, including Com-
mission Staff, their testimony and ex-
hibits in support of their position.

(E) An Administrative Law Judge to
be designated by the Chief Administra-

tive Law Judge—See Delegation of Au-
thority, 18 C‘Plt;lhu(d)—chsn preside at,

Commission’s rules of practice and pro-
cedure and the purposes expressed in this
order.
By the Commission,
EsgaLl Kexneta F. Proms,
Secretary.
| FR Doc.73-26737 Flled 12-17-73;8:45 am |

[Docket No, RP73-4]
GREAT LAKES TRANSMISSION CO.
Notice of Change in Tariff

Decemszr 11, 1973.

Take notice that on December 3, 1073,
Great Lakes Transmission Co. tendered
for filing revisions in its FPC Gas Tariff,
First Revised Volume No. 1 and Original
Volume No. 2. Great Lakes claims the re-
visions are in compliance with the settle-
ment agreement and the Commission’s
order approving such agreement in this
docket, issued on November 21, 1973.

Great Lakes also tendered revisions to
Original Volume No. 1 to refiect the set-
tlement rates in its purchase gas adfust-
ment clause. In doing so Great Lakes
withdraws a previous flling of Novem-
ber 15, 1973, of Seventh Revised Sheet
No. 57. The instant filing of Seventh Re-
vised Sheet No. 57 is to be effective on
January 1, 1974,

Great Lakes requests waiver of the
notice requirements of the Commission’s
regulations to the extent necessary to
permit the seftlement rates to become
effective on the dates requested for re-
fund and billing purposes.

Any person desiring to be heard or to
protest sald application should file n
petition to intervene or protest with the
Federal Power Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426, In accordance with §§ 1.8 and 1.10
of the Commission’s rules of and
procedure (18 CFR 1.8, 1.10). All such
petitions or protests should be filed on
or before January 4, 1974. Protests will
be consldered by the Commission in de-
termining the appropriate action to be
taken, but will not serve to make pro-
testants parties to the proceeding. Any
person wishing to become a party must
file a petition to Intervene. Coples of this
application are on file with the Comunis-
sion and are available for public Inspec-
tion.

Kenverr F. Prums,
Secretary.
[FR Doc.73-26728 Filed 12-17-73;8:45 am|]

[Docket No, RIT4-79]
HIGH CREST OILS, INC.

fotllurlngonnndSus
in Rate,

change in rate and charge for the juris-
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dicﬂonala&loofnaturslm.assetform

in Appendix A hereof
Theproposedcm.nxedmtemdcham
may be unjust, le, unduly
tory, or preferential, or other-

wise unlawful.
The Commission finds: It Is in the
public interest and consistent with the
Natural Gas Act that the Commission

enter upon a hearing regarding the law-
fulness of the proposed change, and that

NOTICES

the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertaining
thereto (18 CFR, Ch. D), and the Com-~
mission's rules of practice and procedure,
a public hearing shall be held concern-
ing the lawfulness of the proposed
change,

(B) Pending hearing and decision
thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until"
column. This supplement shall become
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or by the Commission. Respondent shall
comply with the refunding procedure re-
quired by the Natural Gas Aot and
§ 154.102 of the regulations thereunder.

(C) Unless otherwise ordered by the
Commission, neither the suspended sup-
plement, nor the rate schedule sought to
be altered, shall be changed until disposi-
tion of this proceeding or expiration of
t.hen suspension period, whichever is
earlier.

the supplement herein be suspended and effective, subject to refund, as of the ex- By the Commission.
its use be deferred as ordered below. piration of the suspension period with- [sEAL] Kexxern F, PLoms,
The Commission orders: (A) Under outany further action by the Respondent Secretary.
Arrexox A
Rate  Sup- Amount Date  Effect! Data Cents Mot cunc:lz‘mb-m
ve Jel
Docket Respondent sched-  ple- Purohaser and produciog area of filing dats lmp:nded o oot 1o
No. alo  ment snnual tendered  uniess until— Rate in  Proposed in
No. No, Inereass suspended effect Increased docket
mte Noa.
RIT&-70... High Crest Oils, Ine. ... 1 142 l\oﬂhcm Natural Ons Co, AT — = I8N b MY VT e — =
Ridgs Area, Blalne and
I, " = S AT Ly I N S S N NE70 19078 CAccepted ........moreecsne i
VR YIRS TR T 4 D $1,673,819 A 11-8-73 ... 50-T4 322,795 1485
* Unileas otherwise atated, the base is 15.025 p.sd. haa the option of terminating the amendment and agreemont, Commission
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43.83¢ per Mcf exoeeds the celling rate set forth In Order No, 435,

and is suspended for five months.

[ Docket No. CIT4-99]
INVESTORS ROYALTY CO., INC.
Order Setting Hearing Date and Prescribing
mngeduro

Decemser 11, 1973,

On August 13, 1973, Investors Royalty
Co., Inc. (Investors) filed in Docket No.
CIT4-99 an application requesting is-
suance of a limited-term certificate of
public convenience and necessity with
pregranted abandonment authority,
pursuant to section 7(c) of the Natural
Gas Act and the Commission's regula-
tions thereunder, for the sale of gas to
Transcontinental Gas Pipe Line Corp,
(Transco) from acreage located in the
Karon Fleld, Live Oak County, Texas
District No. 2, Texas Gulf Coast Area.

Specifically, Investors proposes to sell
to Transco approximately 1,000 Mef per
day at a rate of 50.0¢ per Mcf, The gas
is required to be delivered with a mini-
mum of 1,000 B.t.u.’s per cubic foot, but
there is to be no B.t.u. adjustment. The
proposed rate is in excess of the appli-
cable base area rate of 25.0¢ for the
area as determined in Opinion No. 595.

Investors began a 60 day emergency
sale to Transco on October 22, 1973.

The application in this proceeding
represents a sizeable volume of gas
potentially available to the interstate
market. It is of critical importance that
interstate pipelines procure emergency
supplies of gas to avoid disruption of
service to consumers, nevertheless, we
must determine whether the rate to be
pald serves the public convenience and
necessity. It is therefore necessary that
this application be set for public hearing

[FR Doc.73-26738 Filed 12-17-73;8:45 am)

and expeditious determination. The
hearing will be held to allow presenta-
tion, cross-examination, and rebuttal of
evidence by any participant. This evi-
dence should be directed to the issue of
whether the present or future public
convenience and necessity requires is-
suance of a limited-term certificate on
the terms proposed in that application.

We take further note, however, that
the Commission in a number of recent
orders has already held that an emer-
gency exists on Transco's 3ystem. See
Tartan Resources, ...... FPC _____.
Docket No. CIT4-114, lssued Novem-
ber 19, 1973. We, therefore, conclude
that there is an emergency on Transco's
system which would warrant the issuance
of & certificate if the price conforms to
the public convenience and necessity.

The Commission finds:

It is necessary and proper in the pub-
lic interest and to aid in the enforcement
of the provisions of the Natural Gas Act
that the issues in this proceeding be
scheduled for hearing in accordance with
the procedures set forth below.

The Commission orders:

(A) The application for a limited-
term certificate for the sale of natural
gas filed in Docket No. CI74-99 is hereby
set for hearing.

*(B) Pursuant to the authority of the
Natural Gas Act, particularly sections
7 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act, a pub-
lic hearing shall be held on January 10,
1974, at 10 am., (est.), in a hearing
room of the Federal Power Commission,
825 North Capitol Street, NE,, Washing-

ton, D.C, 20426, concerning the issue of
whether a certificate of public conven-
fence and necessity should be granted as
requested by the applicant.

(C) On or before December 28, 1973,
Investor's and any supporting party shall
file with the Commission and serve upon
all other parties, including Commission
Staff, their testimony and exhibits in
support of their position.

(D) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge—See Delegation of Au-
thority, 18 CFR 3.5(d)—shall preside at,
and control, this proceeding in accord-
ance with the policies expressed in the
Commission’s Rules of Practice and Pro-
ogd&um and the purposes expressed In this
order.

By the Commission.

[sEaL) KeNNETH F, PLUuMs,
Secretary.

[FR Do0¢.73-26730 Filed 12-17-73:8:45 am|

[Docket No. CPT4-147)

MICHIGAN WISCONSIN PIPE LINE CO.
AND MIDWESTERN GAS TRANSMISSION

Notice of Application
Decemser 11, 1973.

Take notice that on November 20, 1973,
Michigan Wisconsin Pipe Line Co,
(Michigan Wisconsin), One Woodward
Avenue, Detroit, Michigan 48226, and
Midwestern Gas Transmission Co. (Mid-
western), P.O. Box 2511, Houston, Texas
77001, filed in Docket No. CP74-147 an
application pursuant to section T(¢) of
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thereby enabling
Wlscon&n Gas Co. (Wisconsin Gas) to
augment its supply of natural gas for
service to certain communities in the
state of Wisconsin by allowing Wiscon-
sin Gas, a public utility customer of both
Applicants, to enter into a liquefled
natural gas (LNG) sale and exchange
arrangement with Northern States Power
Co. (Northern States), a public utility
customer of Midwestern, all as more
fully set forth in the application which
is on flle with the Commission and open
to public inspection.

The application states that firm peak
day requirements of certain communities,
designated the Western Communities, lo-
cated in the state of Wisconsin and
which Wisconsin Gas services from sup-
plies of gas purchased from Northermn
Natural Gas Co. (Northern Natural),
will exceed said supply available to Wis-
consin Gas from Northern Natural com-
mencing in the winter of 1973-74. Appli-
cants state that Northern Natural is un-
able to increase deliveries and estimates
it will continue to be unable to do so
untfl 1978.

The application states that in order
to eliminate this deficlency, Wisconsin
Gas has entered into a Sale and Ex-
change Agreement with Northemn
States, dated July 16, 1973, for the re-
ceipt of liquefied natural gas to augment
the gas for the Western Communities
in exchange for natural gas which Wis-
consin Gas will cause to be delivered to
Northern States under a Gas Exchange
Agreement, dated Lugust 30, 1973, among
Applicants and Wisconsin Gas as pro-
posed herein.

Applicants state that the proposed Gas
Exchange Agreement works fn relation
with the beforementioned Sale and Ex-
change Agreement so that when the firm
requirements of the Western Commu-
nities exceed the gas supply available to
Wisconsin Gas from Northem Natural,
under the terms of the Sale and Ex-
change Agreement:

1. Wisconsin Gas will augment the supply
of gas for its Western Communities with LNG
recelved from Northern States. Wisconsin
Gas will then cause twice the equivalent
volume of natural gas to be delivered In
repayment of the LNG so received under the
terms of the Gas Exchange Agreement, Sald
redelivery will be accomplished as follows:

A. Wisconsin Gas willk limit its receipt of
gas from Michigan Wisconsin to a volume
which, when added to the volume of Ex-
ch:ngomvmmwmwpumhm
entitlement from Michigan Wisconsing

gotﬂua snid parties, located at Marshfield,
Wisconsin by an amount equal to the volume
of exchange gas; and

C. Midwestern will deliver the Exchange
gas to Northern States at Its existing deltvery
point on its Fargo Sales Lateral In Onss
County, North Dakota.

The application states that Midwestern
I.snot.ohnaatedeodenmnldexchme

Applicants state that no new facilities
are required by either of them. Appli-
cants state further that no charge is
proposed for the subject gas exchange
service as sald service Is mutually ad-
vantageous by reducing Michigan Wis-
consin’s delivery obligation in the State
of Wisconsin by the exchange gas volume
and by allowing Midwestern to deliver
gas to Northern States on its Fargo Sales
Lateral in lieu of the delivery of an
equivalent volume of natural gas to
Michigan Wisconsin at Marshfield,
Wisconsin.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 31, 1973, file with the Pederal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the pro-
testants parties to the proceeding. Any
person wishing to become & party to a
prooeedlngortoparuclpm;ssputym
any hearing therein must file a petition
to intervene In accordance with the Com-
mission’s rules,

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission's rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

for leave to Intervene is timely filed
the Commission on its own motio:
Heves that a formal hearing is requ.ired.
further notice of such hearing will be
duly given. \
Under the procedure herein provided
for, unless otherwise advised, it be
unnecessary for Applicant to appear or
be represented at the hearing.
Krxnera F. PLums,
Secretary.

[PR Doo.73-20729 Piled 12-17-73:8:45 am]

[Docket No. CP74-152]
MID LOUISIANA GAS CO.

Notice of Application
Decempsa 11, 1973,

Take notice that on November 23, 1973,
Mid Louisiana Gas Co. (Aapunnt)
Twenty-first Floor, Lykes Center, 300
Poydras Street, New Orleans, Louisiana
70130, filed in Docket No. CP74-152 an
application pursusnt Lo section 7 of the
Natural Gas Act and § 157.7(8) of the
Regulations thereunder for a certificate
of public convenience and necessity au-~
thorizing the construction and for per-
mission and approval for the abandon-
ment, for a twelve-month period com-
mencing February 1, 1974, and operation
of fleld gas compression and related
metering and appurtenant facilities, all
as more fully set forth in the application
which is on file with the Commission and
open to public inspection.

The application states that the pur-
pose of this budget-type application is to
augment Applicant’s ability to act wtih
reasonable dispateh in the eonstruction
and ahandonment of facilities which will
notf result in chanuing Applicant’s salable
capacity or service from that authorized
prior to filing of the instant application.

Applicant states that the total cost of
the proposed construction and abandon-
ment will not exceed $500,000 nor will the
cost of any single project exceed $125,000,
which cost will be financed from funds on
hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 31, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-

with the requirements of the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) and the reg-
ulations under the Natural Gas Act (1
CFR 157.10). All protests filed with

n will be considered by
determining the appropriate action
taken but will not serve to make
protestants parties to the proceeding.

4=

s
g5

Take further neotice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on

this application if no petition to inter-
vene is filed within the time required
herein, if the Commission on its own
review of the matter finds that a grant
of the certificate is required by the pub-
lic convenience and necessity. If a peti-
tion for leave to intervene is timely filed,
or if the Commission on its own motion
believes that a formal hearing is re-
quired, further notice of such hearing
will be duly given.
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Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnern F, PLoms,
Secretary.
|FR Doc.73-26730 Filed 12-17-73;8:45 am]

[Docket No. CP74-153]
MID LOUISIANA GAS CO.
Notice of Application

Decemser 11, 1973,

Take Notice that on Noyember 23,
1973, Mid Loulsiana Gas Co. (Appli-
cant), Twenty-first Floor, Lykes Center,
300 Poydras Street, New Orleans, Loui-
glana 70130, filed in Docket No. CP74-153
an application pursuant to section 7(c)
of the Natural Gas Act and § 167.7(b) of
the Regulations thereunder for a certifi-
cate of public convenience and necessity
authorizing the construction, during the
twelve-month period commencing Feb-
ruary 1, 1974, and operation of facilities
to enable Applicant to take into its cer-
tificated main pipeline system natural
gas which will be purchased from pro-
ducers thereof, all as more fully set forth
in the application which is on file with
the Commission and open to public

inspection.
Applicant states the purpose of this
budget-type application is to augment
's ability to act with reasonable
dispatch in contracting for and connect-
ing to its pipeline system additional sup-
plies of natural gas in areas generally
co-extensive with said system.

The application states that the total
estimated cost of proposed facilities will
not exceed $500,000, with no single proj-
ect to exceed $125,000, which cost will
be financed from funds on hand.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 31, 1973, file with the Federal Power
Commission, Washington, D.C, 20426, a
petition to intervene or a protest in ac~
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the

under the Natural Gas Act
(18 CFR 157.10). All protests filed with
the Commission will be considered by it
in determining the appropriate action to
be taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission’s rules.

Take further notice that, pursuant to
the authority contained In and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no petition to inter-
vene is filed within the time required
herein, if the Commssion on its own re-
view of the matter finds that & grant of

NOTICES

the certificate is required by the public

convenience and necessity. If a petition

for leave to intervene is timely filed, or if

the Commission on its own motion be-

leves that a formal hearing is required,

mnng notice of such hearing will be
ven.

duly
Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.
Kenyerx F. Prums,
Secretary.

| FR Doe¢.73-26731 Filed 12-17-73;8:45 am]

[Docket No. CIT4-127]
MIDWEST OIL CORP.

Order Providing for Formal Hea Per-
Interventions and ishing

Procedores
Decemser 11, 1973.

On April 15, 1971, the Commission,
acting pursuant to the authority of the
Natural Gas Act, as amended, particu-
larly sections 4, 5, 7, 8, 10, and 16 thereof
(52 Stat. 822, 823, 824, 825, 836, 830;
56 U.S.C. Secs. T17¢, 717d, 1171, T17g, 7174,
and 717), 1ssued Order 431 promulgating
o Statement of General Policy with re-
spect to the establishment of measures
to be taken for the protection of as re-
liable and adequate service as present
natural gas supplies and capacities will

permit.

On August 20, 1973, Midwest Oil Corp.
(Midwest) filed in Docket No. CI74-127
an application pursuant to section T(¢)
of the Natural Gas Act and § 2.70 of the
Commission’s general policy and Inter-
pretations thereunder for a limited-term
certificate of public convenience and ne-
cessity with pre-granted abandonment
authorizing the sale of natural gas to
Transwestern Pipellne Co. (Transwest-
ern) from ascreage in Eddy County, New
Mexico.

The limited-term certificate applica-
tion provides for Midwest to sell to Trans-
western approximately 120,000 Mecf of
gas per month at a rate of 50.0 cents per
Mcf (1465 psia.) subject to upward
B.t.u. adjustment from a 1,000 B.L.u. base.
Midwest proposes that the certificate be
limited In term to October 15, 1974, Pur-
suant to § 157.29 of the regulations under
the Natural Gas Act, Midwest com-
menced emergency deliveries to Trans-
western on August 15, 1973. The sixty
day sale expired on October 14, 1873.
Midwest was granted a sixty day exten-
sion on October 12, 1873. Midwest re-
quests that its application be disposed of
under the shortened procedure set forth
in §132 of the Commission's rules of
practice and procedure,

In Order 431, the Commission amended
Part 2, Subchapter A, general rules,
Chapter I, Title 18 of the Code of Fed-
eral Regulations by adding & new §2.70,
which reads:

(3) The Commission recognizing that ad-
ditionnl short-term gas purchases may still
be necessary to meet the 1971-1972 demands,
will continue the e MEeASUres e
ferred to earlier for the stated 60-day period.
If the emergency purchases are to extend
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beyond the 60-day period, paragraph 13 in
the Notice issued by the Commission on
July 17, 1970, in Docket No, R-380A should
be utilized (35 FR 11638). The Commisaion
will consider if the pipeline demonstrates
omergency need * * %,

Paragraph 12 of R-389A provided, in
part, that applicants, requesting certifi-
cates for sales of natural gas in excess
of the celling or guideline rate, shall state
the grounds for claiming that the present
or future public convenience and neces-
sity requires issuance of & certificate on
the terms proposed in the application.

The application in this proceeding rep-
resents a significant volume of gas po-
tentially avallable to the interstate mar-
ket. It is of critical importance that

and expeditious

This
should be directed to the issue of whether
the present or future pubjic convenience
and necessity requires issuance of a lim-
ited-term certificate on the terms pro-
posed in that application.

We take further note, however, that
the Commission in & recent order has
held that an emergency exists on Trans-
western's system. See Continental Oil
[ & s FPC i, Docket No, CI73-
742, issued on June 8, 1973, We canclude,
therefore, that there is an emergency on
Transwestern's system which would war-
rant the issuance of a certificate if the
price conforms to the public convenience
and necessity.

On September 10, 1973, a joint peti-
tion to intervene was filed by Pacific
Lighting Service Co. (PLSC) and South-
ern California Gas Co. (SoCal) ; on Sep-
tember 11, 1973, a petition to intervene
was filed by Transwestern and on Sep-
tember 19, 1973, a late notice of interven-
tion was filed by the Public Utilities
Commission of the State of California

(1) Goodcauseexmwtosetforrormu
hearing the application for a limited-
term certificate herein.

(2) It may be in the public Interest
to permit the above-named petitioners
to intervene in this proceeding.

The Commission orders:

(A) The application for a lmited-
term certificate for sale of natural gas
filed in Docket No. CI74-127 is hereby
set for hearing and the request to dispose
of this application under the shortened
procedure prescribed in § 132 of the
Commission’s rules of practice and pro-
cedure is hereby denied.

(B) Pursuant to the authority con-
tained in and subject to the suthority
conferred upon the Federal Power Com-
mission by the Natural Gas Act, includ-
ing particularly sections 7, 15 and 16, and
the Commission’s rules and regulations
under that Act, a public hearing shall be
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held on January 11, 1974 at 10 am
(es.t,) at a hearing room of the Federal
Power Commission, 8256 North Capitol
Street NE., Washington, D.C. 20426, con-
cerning whether the present or future
convenience and necessity requires the
issuance of a limited-term certificate for
the sale of natural gas on the terms pro-
posed in this application and whether the
issuance of said certificate should be con-
ditioned In any way.

(C) The above-named petitioners are
hereby permitted to become interveners
subject to the rules and regulations of
the Commission: Provided, however,
That participation of such interveners
shall be limited to matters affecting as-
serted rights and interests as specifically
set forth in the petitions to intervene:
And, provided, further, That the ad-
mission of such interveners shall not be
construed as recognition by the Commis-
sion that they might be aggrieved be-
cause of any order of the Commission
entered in these proceedings.

(D) The Applicant and =1l supporting
interveners shall, on or before January 2,
1974, file with the Commission and serve
on all parties to this proceeding, includ-
ing Commission Staff, all testimony to
be sponsored In support of the instant
application.

(E) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that pur-
pose—See Delegation of Authority, 18
CFR 3.5(d)—shall preside at the hear-
ings In this proceeding and shall prescribe
relevant procedural matters not herein
provided.

By the Commission.

{sEAL] Kensers F. Proms,
Secretary.

[FR Do0c.73-26740 Filed 12-17-73;8:45 am]

[Docket No. CI74-160]
PAYNE PRODUCING CO.

Order Granting Intervention, Setting
Hearing Date and Prescribing Procedure

Decemeer 11, 1973.

On September 13, 1973, Payne Pro-
ducing Co. (Payne) filed in Docket No.
CI74-160 an application requesting is-
suance of a limited-term certificate of
public convenlence and necessity with
pre-granted abandonment authority,
pursuant to section 7(¢c) of the Natural
Gas Act and the Commission's regula~
tions thereunder, for the sale of gas to
United Gas Pipeline Co, (United) from
acreage located In the North LaRosa
Field, Refugio County, Texas District No.
2 (Texas Gulf Coast Area),

Specifically, Payne proposes to sell to
United approximately 30,000 Mecf per
month at 50¢ per Mcf. There is no Btu
adjustment, The term of the proposed
contract is for one year. The proposed
price exceeds the area base rate of 25¢
per Mcf established by Opinion No. 595.

Payne commenced a sixty-day sale
pursuant to Order No. 418 on July 12,
1973 and terminated that sale on Sep-
tember 10, 1973. A new emergency sale
commenced on November 9, 1973,

NOTICES

A petition to intervene in support of
the application was filed by United on
October 9, 1973.

The application in this proceeding rep-
resents a sizeable volume of gas potenti-
ally available to the interstate market. It
is of critical importance that interstate
pipelineés procure emergency supplies of
gas to avoid disruption of service to cen-

- sumers, nevertheless, we must determine

whether the rate to be paid serves the
public convenience and necessity. It is
therefore necessary that this application
be set for public hearing and expeditious
determination. The hearing will be held
to allow presentation, cross-examination,
and rebuttal of evidence by any particl-
pant. This evidence should be directed to
the issue of whether the present or future
public convenience and necessity requires
issuance of a limited-term certificate on
the terms proposed in that application.

We take further note, however, that
the Commission in & number of recent
orders has already held that an emer-
gency exists on United’s system. See Sun
0il Co., FPC Docket No.
CI73-912, issued September 12, 1973. We,
therefore, conclude that there is an
emergency on United’s system which
would warrant the issuance of a certifi-
cate if the price conforms to the public
convenience and necessity.

The Commission finds:

(1) It is necessary and proper in the
public interest and to aid in the enforce-
ment of the provisions of the Natural Gas
Act that the issues in this proceeding be
scheduled for hearing in accordance with
the procedures set forth below.

(2) The intervention of United in this
proceeding may be in the public interest,

The on orders:

(A) The application for a limited-term
certificate for the sale of natural gas in
Docket No. CI74-160 is hereby set for
hearing.

(B) United is hereby permitted to
intervene in this proceeding, subject to
the rules and regulations of the Com-
mission: Provided, however, That the
participation of such intervener shall be
limited to matters affecting asserted
rights and interests as specifically set
forth in said petition for leave to inter-
vene: And provided, further, That the
admission of said intervener shall not be
construed as recognition by the Com-
mission that it might be aggrieved by
any order or orders of the Commission
entered in this proceeding.

(C) Pursuant to the authority of the
Natural Gas Act, particularly sections 7
and 15 thereof, the Commission's rules
of practice and procedure, and the regu-
lations under the Natural Gas Act, a pub-
lic hearing shall be held on January 17,
1974, at 10 am,, es.t., In & hearing room
of the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C., 20426, concerning the issue of
whether a certificate of public conveni-
ence and necessity should be granted as
requested by the applicant.

(D) On or before January 3, 1974,

Payne and any supporting party shall file
with the Commission and serve upon all
other parties, including Commission

Staff, their testimony and exhibits in
support of their position,

(E) An Administrative Law Judge to
be designated by the Chief Administra-
tive Law Judge—See Delegation of Au-
thority, 18 CFR 3.5(d) —shall preside at,
and control, this proceeding in accord-
ance with the policiées expressed in the
Commission's rules of practice and pro-
cergure and the purposes expressed in this
order,

By the Commission.

(sear] KennetH F. PLumMs,
Secretary.

[FR Doc.73-26741 Plied 12-17-73:8:46 am]

[Docket No. E-8446]
PENNSYLVANIA ELECTRIC CO.

Order Suspending Proposed Changes in
Rates; Requiring Filing of Revised Fuel
Adjustment Clause and Setting Matter

for Hearing
Decemser 11, 1973.

On October 21, 1973, Pennsylvania
Electric Co. (Penelec), tendered for fil-
ing revised tariff sheets providing for an
increase in the resale service rate to six
municipal customers (The Boroughs of
Berlin, East Conemaugh, Girard, Hoo-
versville, Smethport, and Summerhill),
one associated utility (Waterford Elec-
tric Co.), and four non-associated utili-
ties (Rockingham Light, Heat, and
Power Co., Ekland Electric Co., Wells-
borough Electric Co., and Windber Elec-
tric Corp.). Penelec states that the pro-
posed rates would increase wholesale
revenues by $483,858 based on a test pe-
riod ending December 31, 1972. Penelec
proposes an effective date of Decem-
ber 12, 1973.

The filing was noticed on October 31,
1973, with protests and petitions to in-
tervene due on or before November 13,
1973. On November 12, 1973, several pro-
tests were received by the Commission.
The letters objected In general terms to
the rate increase, but the protests did
not request intervention. No other pro-
tests or petitions have been recelved.

Our review of the filing indicates that
the proposed rate may result In excess
revenues and that the proposed in-
creases have not been shown to be just
and reasonable and may be unjust, un-
reasonable, unduly discriminatory or
preferential or otherwise unlawful. We
shall, therefore, set the matter for hear-
ing, and order that the rates be sus-
pended for the full statutory period.

Penelec’s filing includes a revised fue!
adjustment clause, providing for the in-
clusion of nuclear costs, which is con-
trary to § 35.14 of the Commission's reg-
ulations under the Federal Power Act.
Moreover, Statement O indicates that
the base cost for the clause includes the
energy portion of purchased power and
net interchange as billed. This is con-
trary to Opinion No. 633 which provides
that only the fuel cost component of
purchased power and net interchange of
the supplier should be included in the
base cost of the clause. Accordingly, we
shall require Penelec to file a new fuel
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adjustment clause which properly com-
plies with the Commission’s regulations
and Opinion 633, as set forth above.
However, since the proposed fuel clause
filed by Penelec is in substantial com-
pliance with Alternative 1 as shown in
the Commission’s notice of proposed fuel
adjustment clause rulemaking issued on
June 21, 1973, we find the revisions to
the fuel clause ordered above are with-
out prejudice to Penelec's right to intro-
duce its proposed fuel clause In the evi-
dentiary proceeding hereinafter ordered.
It shall be determined at the hearing
whether the originally proposed clause
should be accepted to be effective
prospectively,

We note that the applicability clause
tariff sheets states, in

This schedule shall be applicable to elec-
tric service purchased from the Company by
other electric light and power systems tak-
ing their entire requirements from the Com-
pany for resale to ultimate consumers served
from thelr respective distribution systems

. + (emphasis added)

This languasge may have an anticom-
petitive effect in its restrictions as to
resale. It is similar to that investigated
by the Commission In Carolina Power
and Light Co. In Docket No. E-7918, and
should be subject to further considera-
tion at the hearing hereinafter ordered.

The Commission finds:

(1) It is necessary and proper in the
public interest and to ald in the en-
forcement of the provisions of the Fed-
eral Power Act that- the Commission
enter upon a hearing concerning the law-
fulness of the rates and charges con-
tained in Penelec's revised tariff sheets
proposed in this docket, and that the
tendered sheets be suspended as herein-
after provided.

(2) The disposition of this proceeding
should be expedited in sccordance with
the procedure set forth below.

The Commission orders:

(A) Pursuant to the suthority of the
Federal Power Act, particularly section
205(e) thereof, the Commission’s rules of
practice and procedure, and the regula-
tions under the Federal Power Act (18
CFR Ch, I), a public hearing shall be
held, commencing with a prehearing con-
ference on February 21, 1974, at 10 am.,
in a hearing room of the Federal Power
Commission, 825 North Capitol Street,
NE., Washington, D.C. 20426, concerning
the lawfulness of the rates, charges, clas-
sifications and services contained in
Penelec's revised tariff sheets proposed
herein.

(B) At the prehearing conference on
February 21, 1974, Penelec’s prepared
testimony and exhibits together with its
entire rate filing shall be admitted to the
record as its complete case-in-chief sub-
ject to appropriate motions, if any, by
parties to the proceeding. All parties will
be expected to come to this conference
prepared to effectuate the provisions of
§ 1.18 of the Commission's rules of prac-
tice and procedure,

(C) On or before March 11, 1974, the
Commission Staff shall serve its prepared
testimony and exhibits. Any rebuttal evi-

NOTICES

dence by Penelec shall be served on or
before April 22, 1874. The public hearing
herein ordered shall convene on May 6,
1974, at 10a.m.

(D) A Presiding Administrative Law
Judge to be designated by the Chief Ad-
ministrative Law Judge for that purpose
(see Delegation of Authority, 18 CFR 3.5
(d)), shall preside at the hearing in this
proceeding, shall prescribe relevant pro-
cedural matters not herein provided, and
shall control the proceeding in accord-
ance with the policies expressed in the
Commission’s Rules of Practice snd
Procedure.

(E) Pending hearing and final deci-
sion in this proceeding, Penelec’s revised
tariff sheets tendered on October 21, 1673,
are suspended and the use thereof de-
ferred untfl May 12, 1974, five months
after the proposed effective date.

(F) Within 20 days of the issuance of
this order, Penelec shall file a revised
fuel adjustment clause excluding nuclear
fuel costs as presceribed by § 35.14 of the
Commission’s regulations under the Fed-
eral Power Act: and providing for the
inclusion in the base cost of the clause
only the fuel cost component of pur-
chased power and net interchange of the
supplier, as provided in Opinion No. 633.
This is without prejudice to Penelec's
right to introduce 1ts proposed fuel clause
in the evidentiary proceeding ordered
herein where it shall be determined
whether such proposed clause should be
accepted to be effective prospectively,

(G) The Secretary of the Commission
shall cause prompt proclamation of this
order in the FeperaL REGISTER.

By the Commission.

[sEAL) KennetH F. PLoms,
P Secretary.

[FR Doc,73-26742 Filed 12-17-73;8:45 am ]

|Docket No, E-8178)
SOUTHERN CALIFORNIA EDISON CO.
Notice of Filing Changes in Rates and

Charges

DecemsEr 11, 1973.

Take notice that on October 16, 1973,
Southern California Edison Co. (SCE)
tendered for filing proposed changes in
its FPC Electric Service Tarillf R-1 ap-
plicable to Anza Electric Cooperative,
Inc. The proposed effective date for the
increase is December 8, 1973, and the in-
creased rates would increase revenues
from jurisdictional sales and service, ac-
cording to SCE, by an estimated $43,898
if applicable during the 12-month period
ending June 1973.

SCE states that the Increase In rates
averages an estimated 45.2 percent.

According to the Company, coples of
the filing were served upon Anza Electric
Cooperative, Inc., and upon the Califor-
nia Public Utilities Commission.

Any person desiring to be heard or to
protest said filing should file a petition to
intervene or protest with the Federal
Power Commission, Union Center Plaza,
825 North Capitol Street, NE., Washing-
ton, D,.C. 20426, in accordance with
$% 1.8 and 1.10 of the Commission’s rules
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of practice and procedure (18 CFR 1.8,
1.10). Al such petitions or protests
should be filed on or before December 20,
1973. Protests will be considered by the
Commission in determining the appro-
priate action to be taken but will not
serve to make protestants parties to the
proceeding. Any person wishing to be-
come a party must file a petition to in-
tervene, though those already permitted
intervention in this docket need not re-
file intervention petitions. Copies of this
application are on file with the Commis-
sion and are available for public inspec-
tion.
Krxxeran F. Prome,
Secretary.

[FR Doc73-26732 Piled 12-17-T73:8:45 am|)

| Docket No, CP74-150]
TRANSCONTINENTAL GAS PIPE LINE CO.
Notice of Application
Decemper 11, 1973,

Take notice that on November 21,
1973, Transcontinental Gas Pipe Line
Corp. (Applicant), P.O. Box 1396, Hous-
ton, Texas 77001, filed In Docket No.
CP74-150 an application pursuant to sec-
tion 7(c) of the Natural Gas Act for &
certificate of public convenlence and ne-
cessity authorizing Applicant to transport
natural gas in interstate commerce on an
interruptible basis for Public Service
Electric Gas Co. (Public Service), an
existing resale customer of Applicant,
from mutually agreeable points on Ap-
plicant’s transmission system in Texas to
existing points of delivery to Public Serv-
jce in New Jersey, all as more fully set
forth in the application which is on flle
with the Commission and open to public
inspection.

The application states that Applicant
has been forced to make curtailments in
sales and services to contract demand
customers such as Public Service. Appli-
cant states that it has entered into a
transportation agreement with Public
Service, dated September 19, 1973, where-
by Applicant will transport gas delivered
to it In Texas for the account of Public
Service by the latter's production sub-
sidiary, Energy Development Corp.
(EDC) on an interruptible basis, for de-
livery to Public Service In New Jersey.
The application states that said agree-
ment has a primary term of one year
from the date of ' initial delivery, con-
tinuing from year to year thereafter, sub-
ject to termination on not less than two
months prior written notice by either
party. Applicant proposes to charge Pub-
e Service & transportation charge for
this service of twenty-two cents per Mcf
at 14.7 psia, L

Applicant states that due to a defi-
ciency In flowing gas on its system it will
have sufficient capacity for such trans-
portation requested by Public Service.
The application states that Public Serv-
ice will use the subject gas to offset con-
tracted for volumes of gas which Public
Service will be unable to purchase from
Applicant because of the latter's curtail-
ment program currently in effect on its
system., Volumes available to Public Serv-
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ice from EDC wells are estimated to av-
erage initially 8,000 Mcf per day and with
continuing development expected to in-
crease to approximately 20,000 Mcf to
25,000 Mcf per day.

Applicant states that EDC will con-
struct facilities necessary to deliver the
subject gas to Applicant'’s offshore Texas
lateral near Matagorda County, offshore
Texas, Applicant requests authorization
to construct a connecting 8-inch tap on
said lateral to receive the gas at an esti-
mated cost of $20,500 which will be fi-
nanced from funds on hand,

Any person desiring to be heard or to
make any protest with reference to said
application should on or before Decem-
ber 31, 1973, file with the Federal Power
Commission, Washington, D.C. 20426, a
petition to intervene or a protest in ac-
cordance with the requirements of the
Commission's rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act (18
CFR 157.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party to
& proceeding or to participate as a party
in any hearing therein must file a peti-
tion to intervene in accordance with the
Commission’s Rules,

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
& hearing will be held without further
notice before the Commission on this ap-
plication if no petition to Intervene is
filed within the time required herein, if
the Commission on its own review of the
matter finds that a grant of the certifi-
cate is required by the public convenience
and necessity. If a petition for leave to
intervene is timely filed, or if the Com-
mission on its own motion believes that a
formal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Kexnern F. PLoms,
Secretary.
[FR Doc.73-26733 Filed 12-17-73:8:45 am|)

[Docket No, RP74-35]
UNITED NATURAL GAS CO.

Order Accepting for Filing and Suspending
Tariff Shoets. Conditionall Aeceptlng
Proposed PGA Clause, Re f

PGA Increase, and Providing for

earing
Decemser 10, 1973,
United Natural Gas Co. (United Nat-
ural) on October 25, 1973, filed eight
tarlit sheets' which would add a pur-

1 Original Sheet Nos. 3-A, 16-B, 16-C and
16-D; Second Revised Sheet No. 18-A; Third
Rovised Sheet No. 1; Thirty-Second Revised
Sheet No. 4; and Thirty-Fourth Revised
Sheet No. 5; to its FPC Gas Tariff, Original
Volume No. 1.

NOTICES

chased gas adjustment (PGA) clause to
its tariff, increase its currently effective
tariff rates by $816,193 annually, and in-
crease, pursuant to a PGA adjustment of
1.11¢ per Mcf, its jurisdictional revenues
by an estimated $826,629 annually, to
become effective December 11, 1973.
Through its proposed adjustment to its
cuwrrently effective tariff rates, United
Natural seeks to offset increased gas costs
experienced through July 31, 1973, in-
creased labor costs actually experienced
and expected through April of 1974, and
increased taxes. The proposed adjust-
ment pursuant to the PGA clause is to
reflect purchased gas cost increases from
July 31, 1973, through December 11, 1973,
The company requests waiver of the
flling requirements of Section 154,63 of
the Commission’s regulations regarding
tha necessity of filing statements O and

Unlwd Natural's filing was noticed on
November 9, 1973, with petitions to in-
tervene or protests to be filed on or be-
fore November 23, 1973. No such peti-
tions or protests were received,

Although generally in compliance with
§ 154.38(d) (4) of the Commission's reg-
uations, United Natural’s proposed PGA
clause does not meet the requirements
regarding frequency of rate changes set
out in subsections (iii) and (iv) of that
section United Natural's PGA clause pro-
vides that rate adjustments may be made
when they would result in a rate change
of 1 mill ($0.001) per Mecf of annual jur-
isdictional sales. This provision is incon-
sistent with $§ 154.38(d) (4) i) and
(iv) which provide that:

(1i1) The purchased gas cost adjustment
shall be reflocted in the company’s rates only
when It represents a dollar amount equal to
at least 1 mill ($0.001) per Mcf of annual
jurisdictional sales * * *

(1v) Rate changes shall be computed and
filed not more frequently than semiannusally
to reflect the current cost of producer pur-
ohases, Rato changes shall be cotnputed and
filed to coincide with the effective date of
pipeline supplier rate changes if the rate
change ropresents a change of at least 1 mill
(80.001) per Mcf of annual jurisdictional
sales,

To permit United Natural's PGA to re-
main unchanged would permit United
Natural to accumulate supplier increases
and file a PGA rate change whenever at
least two changes would result in a one
mill (80.001) increase. This would be con-
trary to both the letter and spirit of the
applicable regulations. Therefore, we
shall require United Natural to amend its
proposed PGA clause to conform to the
requirements of § 154.38(d) (4) (i) and
(iv) of the regulations,

The Company also has not separately
established methods of tracking pipeline
supplier and independent producer sup-
plier rate changes. We shall, however,
waive this requirement since independ-
ent producers contribute only 1.8 per-
cent of the Company’s total gas supply.
Finally, United Natural, to be in compli-
ance with Commission order No. 466
(Docket No. R-448) issued January 9,
1973, must amend its Original Sheet No.
16-B to state that unrecovered pur-
chased gas costs will be recorded in Ac-
count No. 191 rather than in Account 186.

We shall accept the proposed PGA clause
but direct United Natural to make the
changes necessary to cure the defects in-
dicated above.

Together with its PGA clause, United
Natural has filed its first PGA rate
change wherein it proposes to increase
its jurisdictional rates by $826.629 an-
nually for changes in purchased gas costs
which have occurred subsequent to
July 31, 1973, and prior to the proposed
effective date of the PGA clause, Decem-
ber 11, 1973. This Commission has not
permitted pipeline companies to reflect
in their rates changes in purchased gas
costs which occur prior to the effective
date of the PGA clause.” We shall, there-
fore, reject this proposed rate change
without prejudice to United Natural
amending its rate filing under section
4(e) of the Natural Gas Act to include in
its cost study adjustments in purchased

gas costs which occurred after July 31,
1973. To follow this procedure the Com-
pany must flle a substitute Original
Sheet No. 3-A which (1) eliminates the
1.11¢ per Mcef “PGA Current Adjust-
ment” and “PGA Cumulative Adjust-
ment"” shown on its Original Sheet No.
3-A filed October 25, 1973, and (2) pro-
vides as its “Base Tariff Rates" its cur-
rent rates and as its “Base Cost of Gas"
its unit purchased gas cost at Decem-
ber 11, 1973.

We shall deny United Natural's re-
quested waiver of the requirements of
§ 154.63 of the regulations with respect
to statements O and P, The Company
filed no explanation of its adjustments to
its base period costs. This information
is necessary to enable the Commission to
properly evaluate the proposed adjust-
ments.

Finally, our review of the filing of Oc-
tober 25, 1973, indicates that certain is-
sues may require further development in
a full evidentiary hearing. The proposed
increases in rates and charges have not
been shown to be just and reasonable and
may be unjust, unreasonable, unduly dis-
criminatory or preferential or otherwise
unlawful.

The Commission finds:

(1) It is necessary and proper in the
public interest and to sid in the enforce-
ment of the Natural Gas Act that:

(a) United Natural's POA rate increase be
rejected without prejudice to United Nat-
ural's right to amend its section 4 rate filing
to include in its cost study adjustments for
purchased gas costs whioh occurred after
July 31, 1973;

(b) Unlted Natural's proposed PGA clause
be accopted for filing and made offective as
hereinnfter ordered and conditioned; and

(c) The Commisalon enter upon s hearing

the lawfulness of the rates and
charges contained in United Natural's FPC
Gas Tarlfl, as proposed to be amended by the
section 4 rate increase filed hereln,

(2) Good cause has not been shown to
walive the requirements of § 154.63(d) (4)
of the Commission's regulations under
the Natural Gas Act regarding the neces-
sity of filing statements O and P,

The Commission orders:

(A) United Natural Gas Company's
proposed PGA clause is accepted to be ef-

* Northern Natural Gas Co., Docket No.
RP73-48 issued March 27, 1973.
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fective December 11, 1973, subject to the
Company filling within 15 days revised
tariff sheets which comply with the re-

ts set forth in § 154.38(d) (4)
(i) and (iv) regarding frequency of
PGA rate changes; & substitute Original
Sheet No. 3-A providing as its “Base
Tariff Rates” its currently effective rates,
eliminating the 1.11¢ per Mcf “PGA Cur-
rent Adjustment” and “PGA Cumulative
Adjustment” and providing as its “Base
Cost of Gas” its unit purchased gas costs
at December 11, 1873; and an amended
Original Sheet No. 16-B stating that un-
recovered purchased gas costs will be re-
corded in Account No. 191,

(B) Pending hearing and a decision
thereon, United Natural's tarift sheets
. relating to the proposed $816,193 annual
rate increase and filed pursuant to sec-
tion 4 of the Natural Gas Act are ac-
cepted for filing. suspended for five
months and the use thereof deferred un-
til May 11, 1974, and until such further
time as they are made effective in the
manner provided in the Natural Gas Act,

(C) United Natural's proposed $826,629
annual PGA rate increase Is rejected
without prejudice to the Company being
allowed to amend its 4 rate increase to
reflect purchased gas cost changes which
have occurred subsequent to its July 31,
1973 base period.

(D) The Company's requested walver
of the requirements set forth in § 154.63
of the Commission’s regulations respect-
ing the filing of statements O and P Is
denied and these Statements shall be
filed within 20 days of the issuance of this
order.

(E) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and & thereof, the Commission rules and
regulations (18 CFR, Ch. I), a prehear-
ing conference shall be held pursuant to
§ 1.18 of the Commission’s rules of prac-
tice and procedure on February 28, 1974,
at 10 am., est, in a hearing room of
the Federal Power Commission, 825
North Capitol Street, NE., Washington,
D.C. 20426. A hearing for the purposes of

erning the law-

commencing on March 28, 1974,

(F) On or before February 8, 1974, the
Commission Staff shall serve its prepared
testimony and exhibits. Any intervenor
evidence will be filed on or before Febru-
ary 19, 1974. Any rebuttal evidence by
United Natural shall be served on or be-
fore March 11, 1974,

(G) At the prehearing conference on
February 28, 1974, the prepared testi-
mony (Statement P) of United Natural,
together with its entire rate filing, shall
be admitted to the record as its complete
case-in-chief subject to appropriate mo-
tions, if any, by parties to the proceeding.

(See Delegation of Authority, 18 CFR
3.5(d) ), shall preside at the hearing in
this proceeding, shall prescribe relevant
procedural matters not herein provided,

NOTICES

and shall control this proceeding in ac-
cordance with the policies expressed In
§ 2,59 of the Commission's rules of prac-
tice and procedure,

(I) The Secretary shall cause prompt
publication of this order in the FepEraL
REGISTER.

By the Commission.

[seAL] Kexnetn F. Proms,
Secretary.

{FR Doc.73-20743, Filed 12-17-73;8:45 am]

NATIONAL ENDOWMENT FOR THE
HUMANITIES

PUBLIC PROGRAMS PANEL
Notice of Meeting

Novemser 30, 1973.

Pursuant to the provisions of the Fed-
eral Advisory Commitiee Act (Public Law
92-463) notice is hereby given that a
meeting of the Public Programs Panel
will meet at Washington, D.C., on Jan-
uary 10 and 11, 1974,

The purpose of the meeting is to re-
view Humanities Program Grant pro-
posals and Development Grant proposals
that have been submitted to the Endow-
ment for possible grant funding.

Because the proposed meeting will con-
sider financial information and person-
nel and similar files the disclosure of
which would constitute a clearly unwar-
ranted invasion of personal privacy, pur-
suant to authority granted me by the
Chairman’s Delegation of Authority to
Close Advisory Committee Meetings,
dated August 13, 1973, I have determined
that the meeting would fall within ex-
emptions (4) and (6) of 5 US.C. 552(b)
and that it is essential to close the meet-
ing to protect the free exchange of In-
ternal views and to avold interference
with operation of the Committee.

It is suggested that those desiring more
specific iInformation contact the Advisory
Committee Management Officer, Mr.
John W. Jordan, 806 15th Street NW.,
Washington, D.C. 20506, or call Area
Code 202-382-2031.

JounN W. JORDAN,
Advisory Committee
Management Officer.

[FR Doc.73-26751 Piled 12-17-78;8:45 am]

NATIONAL FOUNDATION ON THE
ARTS AND THE HUMANITIES

MUSEUMS ADVISORY PANEL
Notice of Meeting

Pursuant to section 10(a)(2) of the
Federal Advisory Committee Act (Public
Law 92-463) , notice is hereby given that
a closed meeting of the Museums Advi-
sory Panel to the National Council on the
Arts will be held at 9:30 am. on Janu-
ary 7, 1974 and at 9:30 am. on Janu-
ary 8, 1974 In the 8th floor conference
room of the McPherson Bullding, 14256 K

Panel review, discussion, evaluation, and
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recommendation on applications for fi-
nancial assistance under the National
Foundation on the Arts and the Humani-
ties Act of 1965, as amended, including
discussion of information given in con-
fidence to the agency by grant applicants.
In accordance with the determination of
the Chairman published in the FepEraL
Recister of January 10, 1973, this meet~
ing which involves matters exempt from
the requirements of public disclosure
under the provisions of the Freedom of
Information Act (5 US.C. 552(b) (1),
(5), and (6)), will not be open to the
public.

Further information with reference to
this meeting can be obtained from Mrs.
Luna Diamond, Advisory Committee
Management Officer, National Endow-
ment for the Arts, Washington, DC,
20508, or call (202) 382-3308.

JoYCE FREELAND,
Acting Director of Administra-
tion, National Foundation on
the Arts and the Humanities.

[FR Doc¢,73-26679 Filed 12-17-73:8:45 am]

SECURITIES AND EXCHANGE
COMMISSION

[812-3662]

GOLDEN GATE INCOME SECURITIES, INC.
AND RICHARD H. HOLTON

Notice of Filing of Application for
Exemption

Decemaznr 10, 1973.

Notice is hereby given that Golden
Gate Income Securities, Inc,, 44 Mont-
gomery Street, San Francisco, California
94104 (“Fund"), a closed-end, diversi-
fled management investment company
registered under the Investment Com-
pany Act of 1940 (“Act”), and Rich-
ard H. Holton, 436 Boynton Avenue,
Berkeley, California 94707, (“Holton")
(hereinafter collectively called “Appli-
cants”), have filed an application for an
order of the Commission pursuant to sec-
tion 6(c) of the Act declaring that Holton
shall not be deemed an “interested per-
son” of the Fund within the meaning
of section 2(a) (19) of the Act solely by
reason of his status as a member of the
Board of Trustees of the Northwestern
Mutual Life Insurance Co. (“Northwest-
ern’) . All interested persons are referred
to the application on file with the Com-
mission for a statement of the repre-
sentations made therein, which are sum-
marized below. .

Holton, & director of the Fund, is also
a member of the Board of Trustees of
Northwestern, s mutual life insurance
company organized by a special act of
the Wisconsin Legislature, which Is In
the business of selling life insurance.
Northwestern has further established a
number of variable annuity separate ac-
counts, registered as unit investment
trusts under the Act. The variable an-
nuity accounts invest in NML Fund, Inc.,
a diversified open-end Investment com-
pany registered under the Act. The in-
vestment adviser of NML Fund, Inc, is

NML Equity Services, Inc. (“Equity”), &
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wholly-owned subsidiary of NML Cor-
poration, which is in turn a wholly-
owned subsidiary Northwestern. Equity is
registered as a broker-dealer under the
Securities Exchange Act of 1934.

Applicants represent that neither
Northwestern, NML Corporation nor
Equity have ever engaged in securities
transactions on behalf of the Fund.
Furthermore, the Fund has undertaken
that Northwestern, NML Corporation
and Equity will not be considered by the
Fund or the Fund's Investment adviser,
Crocker Investment Management Corp.,
as potential broker-dealers through
which to execute securities transactions
or sell the Fund's shares.

Holton, the Dean of the Schools of
Business at the University of California
at Berkeley, in no way participates in
the day to day operations of North-
western.

Section 2(a) (19) of the Act defines an
“interested person" of an investment
company to include any broker or dealer
registered under the Securities Exchange
Act of 1934 or any affiliated person of
such broker or dealer. Section 2(&) (3) of
the Act defines an affiliated person of
another person to include, inter alia, any
director of such other person or any per-
son directly owning 5 per centum or more
of the outstanding voting securities of
such other person.

Holton, as a member of the Board of
Trustees of Northwestern, is an affiliate
of a parent of a wholly-owned broker-
dealer subsidiary, and is thus an “inter-
ested person” of the Fund.

Section 6(c) of the Act authorizes the
Commission to exempt any person, se-
curity, or transaction, or any class or
classes of persons, securities, or transac~
tions from any provision of the Act or
of any rule or regulation thereunder if
such exemption is necessary or appro-
priate in the public interest and con-
sistent with the protection of investors
and the purposes fairly intended by the
policy and provisions of the Act,

Applicants contend that Holton should
not be deemed an “interested person” of
the Fund because his affiliation with
Northwestern does not affect, and will
not impair, his independence in acting
on behalf of the Fund and its share-
holders, and the requested exemption is
therefore consistent with the provisions
of section 6(c) of the Act.

Notice is further given that any in-
terested person may, not later than De-
cember 31, 1873, 12:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to she nature of his in-
terest, the reason for such request and
the issues of fact or law proposed to be
controverted, or he may request that he
be notified if the Commission shall order
a hearing thereon, Any such communica-
tion should be addressed: Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20649, A copy of such
request shall be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of malling) upon the Applicants
at the addresses stated above. Proof of

NOTICES

such service (by affidavit, or in case of
certifica

quest. At any time after said date, as
provided by Rule 0-5 of the rules and
regulations promulgated under the Act,
an order disposing of the application
herein will be issued by the Commission
as of course following said date unless
the Commission thereafter orders a hear-
ing upon request or upon the Commis-
sion’s own motion. Persons who request
& hearing, or advice as to whether a
hearing is ordered, will recelve notice of
further developments in this matter, in-
cluding the date of the hearing (if or-
dered) and any postponements thereof.

For the Commission, by the Division of
Investment Management Regulation,
pursuant to delegated authority,

[sEAL] GEORGE A. FITZSIMMONS,

Secretary.
[FR Doc.78-20750 Flled 12-17-73;8:45 am]

[File No. 500-1)
PATTERSON CORP.

Notice of Suspension of Trading
Decemeer 10, 1973.

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock of Patterson Corp. being traded
otherwise than on a national securities
exchange is required in the public in-
terest and for the protection of investors;

Therefore, pursuant to section 15(c)
(5) of the Securities Exchange Act of
1934, trading in such securities otherwise
than on a national securities exchange
is suspended, for the period from Decem-
ber 11, 1973 through December 20, 1873.

By the Commission.

[sEAL] GEORGE A, FITZSIMMONS,
Secretary.

[FR Doc, 73-26748 Flled 12-17-73;8:45 am|

[812-3457)
REYNOLDS SECURITIES, INC.
Notice of Filing of Application
Decemser 6, 1973,

Notice is hereby given that Reynolds
Securities, Inc., 120 Broadway, New York,
New York, 10005 (the “Applicant”), a
registered broker-dealer, has, in connec-
tion with & proposed public offering of
shares of common stock of Ben Franklin
Income Securities, Inc. (the “Com-
pany”), a diversified, closed-end invest-
ment company registered under the In-
vestment Company Act of 1940 (the
“Act™), filed an application pursuant to
section 6(c) of the Act for an order
exempting Applicant and its co-under-
writers in the offering of such shares
from section 30(f) of the Act with re-
spect to any transaction of purchase and
sale or sale and purchase effected In con-
nection with the distribution of such
shares. All interested persons are re-
ferred to the application on file with the
Commission for a statement of the rep-

resentations contained therein, which
are summarized below.

Applicant, Blyth Eastman Dillon &
Co., Inc., Kidder, Peabody & Co., Inc., and
Dean Witter & Co., Inc. are to be the rep-
resentatives (“the Representatives”) of
a group of underwriters (“Underwrit-
ers’”) who propose to underwrite the
above public offering pursuant to the
terms of an underwriting agreement to
be entered Into among the Company, its
investment adviser and the Representa-
tives. The underwriting agreement will
provide that the several Underwriters
will purchase from the Company the
shares being underwritten by them for
resale to the public, and that the Repre-
sentatives may make sales to other deal-
ers for resale to the public. In addition
to purchases from the Company and
sales to customers, there may be the
usual transactions of purchase or sale
incident to a distribution such as stabiliz-
ing purchases, over-allotments, pur-
chases to cover over-allotments, and
sales of shares purchased in stabilization.

Applicants state that it is likely that
the Representatives and possibly one or
more of the Underwriters will each ac-
quire from the Company, in accordance
with the provisions of the underwriting
agreement, more than 10 percent of the
shares of the Company which will be
outstanding at the time of the closing of
the initial public offering of shares of
the Company. Since section 30(f) of the
Act subjects every person who is directly
or indirectly the beneficial owner of more
than 10 percent of any class of outstand-
ing securities of the Company to the
same duties and liabilities as those im-
posed by Section 16 of the Securities
Exchange Act (the “Exchange Act")
with respect to the transactions in the
securities of the Company, such Under-
writer or Underwriters would become
subject to the filing requirements of sec-
tion 16(a) of the Exchange Act and,
upon resale of the shares purchased by
them to their customers, subject to the
obligations imposed by section 16(b) of
the Exehange Act. Section 16(a) of the
Exchange Act requires Insiders to file
reports of their holdings and changes in
their holdings and section 16(b) makes
such insiders liable for short term trad-
ing profits.

Rule 16b-2 under the Exchange Act
exempts certain transactions in connec-
tion with a distribution of securities from
the operation of section 16(b) thereof.
Applicant states that the purpose of the
purchase of the shares by the Under-
writers will be for resale in connection
with the initial distribution of the shares.
Applicant states that such purchases and
sales, therefore, will be transactions ef-
fected in connection with a distribution
of a substantial block of securities within
the purpose and spirit of Rule 16b-2.

Applicant states that it is possible that
the Representatives, either alone or to-
gether with one or more of the Under-
writers, through their participation in
the distribution of the Company’s shares,
may not be exempted from section 16(b)

of the Exchange Act by the operation of
Rule 16b-2 because they may fail to meet
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the requirement stated in Rule 16b-2(a)
(3) that the aggregate participation of
persons not within the purview of sec-
tion 16(b) of the Exchange Act be at
least equal to the participation of per-
sofis receiving the exemption under Rule
16b-2. The requirement of Rule 16b-2(a)
(3) may not be met since it is possible
that either the Representatives or one
or more of the Underwriters who, pur-
suant to the Underwriting Agreement,
will purchase more than 10 percent of the
shares of the Company, may be obligated
to purchase more than 50 percent of the
shares of the Company being offered.

the Company nor any possibility of using
such inside tnformation, and that in fact,
there is no inside information in ex-
istence, since, prior to the initial dis-
tribution, the Company will have virtu-
ally no assets or business of any sort. No
director, officer or partner of any Under-
writer is a director or officer of the

Company.

Applicant submits that the requested
exemption from the provisions of section
30(0) of the Act is necessary and appro-
priate in the public interest and consist-
ent with the protection of Investors and
the purposes fairly intended by the policy
and provisions of the Act.

Section 6(c) of the Act authorizes the
Commission to exempt any person, se-
curity or transaction, or any class or
classes of persons, securities, or trans-
actions from the provisions of the Act
and rules and regulations promulgated
thereunder if and to the extent that such
exemption is necessary or appropriate in
the public interest and consistent with
the protection of investors and the pur-
poses fairly intended by the policy and
provisions of the Act.

Notice is further given that any inter-
ested person may, not later than De-
cember 26, 1973, at 5:30 p.m., submit o
the Commission in writing & request for
a hearing on the matter accompanied by
& statement as to the nature of his in-
terest, the reason for such request, and
the issues, if any, of fact or law pro-
posed to be controverted, or he may re-
quest that he be notified if the Commis-
sion should order a hearing thereon, Any
such communication should be ad-
dressed; Secretary, Securities and Ex-
change Commission, Washington, D.C.
20549. A copy of such request shall be
served personally or by mail (air mail If
the person being served is located more
than 500 miles from the point of mail-
ing) upon Applicant at the address
stated above. Proof of such service (by
affidavit, or in the case of an attorney-
at-law, by certificate) shall be filed con-
temporaneously with the request. As pro-
vided by Rule 0-5 of the Rules and Regu-
lations promulgated under the Act, an
order disposing of the application will be
issued as of course following Decem-
ber 26, 1973 unless the Commission
thereafter orders a hearing upon request
or upon the Commission's owni motion.
Persons who request a hearing or advice
as to whether a hearing is ordered will
receive notice of further developments

NOTICES

in this matter, Including the date of the
hearing (if ordered) and any postpone-
ments thereof.,

For the Commission, by the Division of
Investment Management on,
pursuant to delegated authority.

[seAL] GEeORGE A. FITZSIMMONS,

Secretary.,

[FR Doc.73-20749 Plled 12-17-73;8:45 am|]

(File No. 500-1]
WESTGATE CALIFORNIA CORP.

Notice of Suspension of Trading

DeceEmser 10, 1973,

It appearing to the Securities and Ex-
change Commission that the summary
suspension of trading in the common
stock (class A and B), the cumulative
preferred stock (5 percent and 6 percent),
the 6 percent subordinated debentures
due 1979 and the 6% percent convertible
subordinated debentures due 1987 being
traded otherwise than on a national se-
curties exchange {5 required in the
public interest and for the protection of
investors;

Therefore, pursuant to section 15(¢c)
(5) of the Securities Exchange Act of
1934, trading In such securities otherwise
than on a national securities exchange
is suspended, for the period from Decem-
ber 11, 1973 through December 20, 1973.

By the Commission.

GERORGE A. FITZSIMMONS,
Secretary.

|FR Doc,73-26747 Plled 12-17-73;8:45 am|

INTERSTATE COMMERCE
COMMISSION

[Notice No. 410]
ASSIGNMENT OF HEARINGS
DeceMBER 13, 1973,

Cases assigned for hearing, postpone-
ment, cancellation or oral argument ap-
pear below and will be published only
once. This list contains prospective as-
signments only and does not include
cases previously assigned hearing dates.
The hearings will be on the issues as
presently reflected in the Officlal Docket
of the Commission. An attempt will be
made to publish notices of cancellation
of hearings as promptly as possible, but
interested parties should take appropri-
ate steps to insure that they are notified
of cancellation or postponements of
hearings in which they are interested.
No amendments will be entertained after
the date of this publication.

MC-756820 Sub 162, Campbell Sixty-Six Ex-
press, Inc, now assigned January 21,1974
(2 weeks), will be held in the Sun-N-Sand
::o’::r Hotel, 401 N, Lamar Street, Jackson,

W-1089 Sub 1, Gulf Atlantic Transport Cor-
poration—Common Carrier Application,
now assigned January 22, 1974, at Wash-
Ington D.C., is cancelled and application
dismissed.

MC 136343 Sub 14, Milton Transportation,
Ino, now assigned January 21, 1074, at
Washington, D.C., I8 cancelled and reas-
signed January 20, 1974, at Washington,

HITL

D.C., at the Offices of the Interstate Com-~
on.

merco Commissi

MC-113851 Sub 157, Indiana Refrigerator
Idnes, Inc., now assigned January 21, 1974,
will be held in Room 585 U.S, Courthouse,
1929 Stout Street, Denver, Colo.

MC-117169 Sub 4, Beasley's Hot Shot Service,
Inc,, now assigned January 23, 1974, will be
held In Room 595 U.8. Courthouse, 1020
8tout Street, Denver, Colo,

MC-1077 Sub 15, Northwest Serv-
jce, Inc., now assigned January 20, 1074,
will be held in Room 587, 5th Fioor US,
Federal Bldg., 19th and Stout Street, Den~
ver, Colo.

MC-115031 Sub 28, Bee Line Transportation,
Ine,, now assigned February 4, 1974, will
be held in Room 5000, 5th Floor Pederal
Bldg., 26th and 3rd Ave., Billings, Mont.

MC-26396 8ub 83, Popelka Trucking Co,, DBA
The Wi ers now assigned February 6,
1974, will be held in Room 5000, 5th Floor,
Pederal Bidg, 26th Street and 3rd Ave,
Billings, Mont.

[sEAL] Rosenrt L. OswALD,

Secretary.
[FR Doc.73-20763 Filed 12-17-73;8:45 am|

[Special Permission No. 74-1825)

COMMON CARRIERS OF PASSENGERS,
EXPRESS AND PROPERTY & FREIGHT
FORWARDERS

Rate Increases Account Increases in Fuel
Cost

It appearing, that since the Notice and
Order dated November 29, 1873, In BEx
Parte No. 301, The Energy Crisls and the
Need for Emergency Transportation Leg-
islation, the rapid escalation in fuel
prices has become critical, resulting In
financial hardship to some carriers and
in some Instances to disruption in the
movement of traffic; and that it is there-
fore essential that the Commission exer-
cise its present authority to the fullest
extent possible, without awaiting con-
sideration of the legislation proposed In
Ex Parte No. 301, and legislation pres-
ently under consideration by the Con-
gress in S, 2689, HR. 11450, and others;

It further appearing, that title 6 of
the Code of Federal Regulations, Sub-
part L—Petroleum and Petroleum Prod-
ucts, §§ 150.355(¢c) and 150.358(c), pro-
vide that & seller may not charge a price
for any item subject to that section which
exceeds the weighted average price at
which the item was lawfully priced by the
seller in transactions with the class of
purchaser concerned on May 15, 1873,
plus an amount which reflects on a
dollar-for-dollar basis, increased cost of
the item, and a seller may not increase
fts May 15, 1973, selling price to each
class of purchaser more than once in any
calendar month to reflect increased
costs;

And it further appearing, that under
the authority of sections 8, 217, 306, and
405 of the Interstate Commerce Act, we
may issue special permission to depart
from published tariff circular rules and
from the statutory requirement of 30
days’ public notice before changing rates
and charges; and that in view of the de-
scribed circumstances, and in cognizance
of the terms of the National Transpor-

tation Policy declared by the Congress,
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ample justification exists for authoriz-
ing the common carriers and freight for-
warders subject to our jurisdiction to
publish schedules of increased rates and
charges, to become effective upon not less
than 10 days’ notice, to recoup lawful
increases in fuel costs; therefore,

It is ordered, That:

1. Common carriers and freight for-
warders subject to the Interstate Com-
merce Act and their tariff publishing
agents are hereby authorized to depart
from the terms of the governing tariff
circulars to file and post on not less than
10 days’ notice increases in line-haul
rates, fares, and charges by means of
surcharges stated in percentages to pro-
duce additional revenue in an amount
not to exceed lawful increases in fuel
costs based on the difference in the price
of fuel on May 15, 1973, or on the effec-
tive date of the last general rate increase
of the carrier or forwarder, whichever
is later, on the one hand, and the pres-
m &nwtul price of fuel, on the other

NOTICES

2. The surcharges may only provide
for the recoupment of increased fuel
costs that have been authorized by the
Cost of Living Council to be increased on
a dollar-for-dollar basis by the seller, 6
CFR 150, and In no event shall the sur-
charge recover increased fuel costs
retroactively.

3. The respective modes, Individually
or by territory or by rate bureau, as ap-
propriate, shall submit with the sched-
ules of proposed increases, the amount
of additional revenues in dollars (stated
on a monthly basis and on the currently
prevailing level of productivity) to be
derived from thé proposed increase, and
the following data, appropriately ex-
plained and supported, as well as ex-
ecuting the following certification:

This Is to certify that the person aotually
respounsible, by contract or otherwise, for the
payment of fuel charges will recelve the full
increase in freight revenue to be derived
from the proposed surcharge.

Line First nine October November Present

No. Ttom t months 1973 1973 (mly

w7 )

Fuel expenses. .. vy e v XX

o I S e e 3 S S S S N S A e S T S e P T XAX

UET, (7 OGRS T XXX

- Gallons constumed .. ... XXX
- g e R T R R 3 X L M A O e e A T R SRR SR s NG Tt A

8 Total operating expenses. ... HKXX

RS A S R R N P s AR e A XXX
| WARs cZES Amn lawful expense por gallon on May 15, . .o.coeovaraes b SEMEIS TV RAASINS sBeda o 1 T

| S Avnn'cn Jawlul expenso per gallon experienced x

“""{date of st general rate INOMAse)  oe.siioen.s SO ol v eiinvrenes b ansatiin

1 Use appropriste accounts for respective modes and specify account numbers included in
the designated item. In the case of carriers using purchased transportation, specify sepa-
rately the dollar amounts pald for service performed by other than regulated carriers, and
the cost per gallon of fuel including taxes paid by the latter,

4. Protests against the schedules of
proposed increases may be filed up to
five days prior to the effective date
thereof,

5. This permission expires with March
15, 1974,

8. Publications issued and filed here-
under shall be exempt from the supple-
mental and volume limitations of the
tariff circulars, shall not contain any
other tariff matter, and must be indi-
cated to expire with a definite date not
later than March 15, 1974, and shall
bear the following notation:

7. A telegraphic summary of the pro-
posal and a copy of the publication is-
sued and filed hereunder shall be trans-
mitted to each tariff subscriber on the
same date that the coples for official
filing are transmitted to this Commis-
sion. The letter of transmittal accom-
panying the proposed schedules must
contain a certification to the effect that
this requirement has been complied
with.

8. Any surcharge established hereun-
der may be changed (increased or re-
duced) upon not less than 10 days’ no-
tice to produce additional (or reduce)
revenue in an amount not to exceed law-
ful increases, or to reflect intervening
reductions, in fuel prices based on the
difference in the price of fuel on the date

the publication containing the surcharge
to be superseded was transmitted to the
Commission, or on the effective date of
the carrier's or forwarder's last general
rate increase, whichever is later, on the
one hand, and the price of fuel on the
date of publication containing the super-
seding surcharge is transmitted, on the
other hand. Only one surcharge as to a
tarif may be In effect at one time. No
surcharge may be increased more than
once in any calendar month. The provi-
sions of the third ordering paragraph
herein must be fully complied with each
time a surcharge is proposed to be
changed.

9. Any general rate increase (or re-
duction) filed subsequent to the effective
date of any may incorporate
the increase (or reduction) provided by
the surcharge and in every case shall
cancel the publications containing the
surcharge.

10. This permission does not modify
any outstanding formal orders of the
Commission, nor waive, except as herein
authorized, any of the requirements of
its rules relative to the construction and
filing of tariff publications. However, a
determination of the merils of schedules
filed hereunder will be based primarily,
but not exclusively, on the data required
by paragraph numbered 3 hereinabove.

11, Notice of this permission shall be
given to the general public by mailing &
copy of this order to the Governor of
every State and to the Public Utilities
Commissions or Boards of each State
having jurisdiction over transportation,
by depositing a copy in the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., for public in-
spection, and by delivering a copy to the
Director, Office of the Federal Register,
for publication in the Feperar REGISTER.

‘This is not a major Federal action sig-
nificantly affecting the quality of the
human environment within the meaning
of the National Environmental Policy
Act of 1969,

It has been brought fo our attention
that certain carriers have been com-
pelled to pay unlawful prices, ranging up
to 90 cents a gallon, for fuel. All such
cases should be reported to the nearest
office of the Internal Revenue Service
for Investigation, or reported to the near-
est regional or area office of the Inter-
state Commerce Commission for referral
to the Internal Revenue Service. The
locations, addresses, and telephone num-
bers of the Commission’s regional offices
are listed below:

Boston, Massachusetts 02114

150 Causeway Street

Telephone: 617-223-2372

Philadelphia, Pennsylvania 19106

Wuliam J, Green Federal Bullding

600 Arch Street, Room 3238

Telephone: 215-507-4440 or 4453

Atlanta, Georgia 30300 |

1262 West Peachtree Street, N'W., Room 300
Telephone: 404-526-5371, 5307, 54556

Chicago, Ilinols 60604

Ev,e;;t McKinley Dirksen Buflding, Room
Telephone: 312-353-6124 or 6125

Fort Worth, Texas 76102

9A27 Fritz Garland Lanham Federal Bullding
810 Taylor Street

Telephone: 817-334-2704

San Francisco, California 94102
13001 Federal Building

450 Golden Gate Avenuo
Malling Address: P.O. Box 36004
Telephone: 415-566-5515 .

By the Commission.

[sEAL] Rosert L. OSwALD,
Secretary.

|FR Do0.73-26764 Filed 12-17-73,8:45 am |

[Notice No. 408)

MOTOR CARRIER BOARD TRANSFER
PROCEEDINGS

Synopses of orders entered by the
Motor Carrier Board of the Commission
pursuant to sections 212(b), 206(a), 21!
312(b), and 410(g) of the Interstate
Commerce Act, and rules and regulations
prescribed thereunder (49 CFR Part
1132), appear below:

Each application (except as otherwise
specifically noted) filed after March 27,
1972, contains a statement by applicants
that there will be no significant effect on
the quality of the human environment
resulting from approval of the applica-
tion. As provided In the Commission's
special rules of practice any interested
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person may file a petition seeking re-
consideration of the following numbered
proceedings on or before January T,
1974. Pursuant to section 17(8) of the
Interstate Commerce Act, the filing of
such a petition will postpone the effec-
tive date of the order in that proceeding
pending its disposition. The matters re-
lied upon by petitioners must be specified
in their petitions with particularity.

No. MC-FC-74530. By supplemental
order of December 10, 1973, the Motor
Carrier Board approved the transfer to
Pace Motor Lines, Inc., Bloomfield, Conn.,
of the operating rights in Certificate No.
MC-9268 (Sub-No. 14), issued July 14,
1973, to Albert Fillmore, doing business
as Fillmore Transportation, Bloomfield,
Conn., authorizing the transportation of
fresh meat, in vehicles equipped with
mechanical refrigeration, from the plant-
site of First National Stores, Inc., at
Kearny, N.J., to the plantsite of First
National Stores, Inc., at East Hartford,
Conn. John E, Fay, 630 Oakwood Avenue,
West Hartford, Conn. 06110, Attorney
for applicants,

No. MC-FC-74761. By order of Decem-
ber 11, 1973, the Motor Carrier Board
approved the transfer to Manatt's
Transportation Co., Brookiyn, Iowa, of
Certificates Nos. MC-68119 and MC-
68119 (Sub-No. 3), issued April 12, 1967,
and March 20, 1959, respectively, to
Ralph Brown, doing business as Brown

NOTICES

Transfer, La Porte City, Iowa, authoriz-
ing the transportation of feed, twine, ag-
ricultural implements, canned goods,
livestock, fertilizer, and related com-
modities from and to specified points In
Illinois, Iowa, and Minnesota. Kenneth
F. Dudley, Transportation Consultant,
611 Church Street, P.O. Box 279, Ot~
tumwa, Iowa 52501,

No. MC-FC-74861. By order entered
December 12, 1973, the Motor Carrier
Board approved the transfer to Robert
Maciejewski, Inc., Mosinee, Wis., of the
operating rights set forth in Certificates
Nos. MC-120505, MC-129505 (Sub-No.
1), and MC-1208505 (Sub-No. 3), issued
by the Commission March 4, 1969, April
24, 1968, and October 1, 1968, respec-
tively, to Sylvester Brown, Arthur Rind-
flefsch, Albert Grzesiak, Otto Rindfieisch,
Robert Voeltner, Wilbert Facklum,
Ervin Ahles, Frank Rindfleisch, Myron
Koskey, and John Voeltner, doing busi-
ness as Associated Trucking Co,, Mosinee,
Wis., authorizing the transportation of
paper and paper products, except con-
tainers and commodities in bulk, from
Mosinee, Wis., to points in Wisconsin,
and from Columbus, Wis,, to points in
Wisconsin, restricted to traffic having an
immediately subsequent movement by
connecting motor, rail, or air carrier;
meats, meat products, and meat by-prod-
ucts, and articles distributed by meat
packinghouses as described in Sections
A and C of Appendix 1 to the report in

T3

Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C. 209 and 766, from Madi-
son and Mosinee, Wis., to Duluth, Minn,,
and from Duluth, Minn., to 9 specified
counties in Wisconsin; and empty con-
tainers used In the transportation of
meats, etc., from Duluth, Minn., to Madi-
son and Mosinee, Wis. Robert Macie-
jewski, 778 Western Ave., Molnee, WI
54455, for transferee, and Assoclated
Trucking Company, Route 5, Box 900,
Mosinee, WI 54455, transferor,

No. MC-FC-74871., By order entered
December 11, 1973, the Motor Carrler
Board approved the transfer to BCT
Transportation Co., Inc., Novato, Calif,,
of the operating rights set forth in Cer-
tificate of Registration No. MC-120601
{(Sub-No. 1), issued March 6, 1964, to
John V. Tyler and R. G. Carison, doing
business as Tyler Bros. Drayage Co,, San
Francisco, Calif,, evidencing a right to
engage in operations in Interstate or
foreign commerce in the transportation
of general commodities between points
in the San Francisco-East Bay Cartage
Zone, between San Mateo and San Jose
and Intermediate points, and between
Hayward and San Jose, Calif., and inter-
mediate points. E. H, Griffiths, 1182 Mar-
ket St., Suite 207, San Francisco, Calif.
94102, practitioner for applicants.

{seaul Rosert L. OSWALD,
Secretary.
[FR Doc.73-20762 Filed 12-17-73;8:45 am]
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DEPARTMENT OF
TRANSPORTATION

Coast Guard

[33 CFR Part 128]
[OGD 73-152 PH)
REGULATED NAVIGATION AREA

Chesapeake Bay Entrance

This notice proposes a regulated navi-
gation area for the entrance to Chesa-
peake Bay to prevent vessel collisions
with the trestlework of the Chesapeake
Bay Bridge-Tunnel (CBBT) and with
other vessels,

Interested persons may participate in
this proposed rulemaking by submitting
written data, views, or arguments con-
cerning the proposal to the Commandant
(G-CMC), U.S, Coast Guard, Washing-
ton, D.C. 20590. Each person submitting
comments should include his name and
address and organization, if any, identify
the notice number (CGD 73-152 PH),
and give reasons for any recommended
change in the proposal. Coples of all
written comments received will be avail-
able for examination both in Room 8234,
Department of Transportation, Nassif
Bullding, 400 Seventh Street SW,, Wash-
ington, D.C,, and at the Office of the
Commander, Fifth Coast Guard District
in Portsmouth, Virginia, ‘

All comments received on or before
February 11, 1974, will be fully consid-
ered before final action is taken on this

proposal,

The Coast Guard will hold a public
hearing on this proposal on Wednesday,
January 23, 1974, at 10:00 a.m. in the
Norfolk City Council Chambers, 11th
Floor, Norfolk City Hall, 810 Union
Street, Norfolk, Virginia. All interested
persons are invited to be present or to be
represented at this public hearing. All
persons will be given an opportunity to
express thelr views on the propoesed regu-
lations and to suggest any changes that
may be considered desirable. Oral state-
ments will be heard, but for complete-
ness and accuracy of the record, all facts
and arguments should also be presented
In writing at the hearing.

The CBBT extends approximately 17
miles across the Chesapeake Bay between
Virginia Beach and Cape Charles, Vir-
ginia, The structure is the only highway
connection between Delmarva Peninsula
and southeastern Virginia, and in 1872
alone it was used by over 1,400,000
vehicles,

The CBBT consists of low level trestle~
work, two tunnels, two bridges and an
earth-fill causeway, The low level trestle-
work, which makes up most of the struc-
ture, extends over relatively shallow
water areas where at present there are
no established navigation requirements.
Vertical clearance under the trestiework
at mean high water is 23 feet. The two
tunnels, which extend under the two
main shipping channels, are each about
one mile long and are connected to large
artificial islands.

The trestlework of the CBBT has been
damaged five times by various types of
vessels. Repairs caused by these colli-
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sions have cost over 6 million dollars, or
about $670,000 per year for each of the
9 years of the CBBT operation. During
this 9 year period, because of damage to
the structure, vehicular trafic on the
CBBT has been prohibited for a total of
70 days and restricted to various degrees
for an additional period of 3 years.

Research to determine the economic
effect of closing the CBBT has been con-
ducted by the Chesapeake Bay Bridge
and Tunnel District with the coopera~
tion of educational institutions, clvic or-
ganizations, and governmental and busi-
ness agencles. The study discloses that
when the CBBT was closed in September
1972, after being damaged by an un-
manned barge, the adverse economic im-
pact on the surrounding aréa amounted
to $1,700,000 per week, not including the
cost to repair damage to the CBBT. Al-
most every industry in lower Delmarva
was affected to some extent. Based upon
the research data showing the economic
effect of closing the CBBT, Virginia offi-
cials have projected that a potential loss
of $4,024,815 per week would occur if the
structure were closed in a future July-
August period, which is the period of
peak vehicular traffic using the CBBT
each year.

Economic losses caused by closing the
CBBET do not take into account incon-
venience and personal hardship imposed
on people affected by the closing, Nor
do these Josses take into account the loss
of revenue the CBBT suffers because of
changed travel patterns during and af-
ter the closing.

This proposal would establish a8 regu-
lated navigation area at the entrance to
Chesapeake Bay to protect the CBBT
from collisions by vessels and to prevent
collisions between vessels. The proposed
area extends both east and west of the
CEBBT about five to seven miles and
includes all of Thimble Shoal and Chesa-
peake Channels and the anchorage
grounds south of Thimble Shoal Channel,
It is emphasized that the anchorage
regulations in 33 CFR 110.168(h) would
apply to vessels in this regulated naviga-
tion area in addition to the regulatfons
in this proposal.

In preparing these regulations the
Coast Guard consulted with the Hamp-
ton Roads Vessel Traffic Systems Com-
mittee. Those on the Committee who
participated include representatives of
the following organizations: Hampton
Roads Maritime Association, Virginia
Port Authority, Virginia Pilot Associa-
tion, American Export—Isbrandtsen
Lines, Inc.,, Ramsay, Scarlett and Com-
pany, Ine., T. Parker Host, Inc., US.
Lines, In¢.,, Sea-Land Service, Inec., Hin-
kins Steamship Agency, Inc,, Furness,
Withy and Company, Ltd., McAllister
Brothers, Inc., Commander, Fifth Naval
District, and the US. Army, Corps of
Engineers.

An explanation of the proposed regula-
tions follows:

The definition of ‘“operate” In
§ 128.05(c) is the verb form of the defini-
tion proposed for “operator” in the pro-
posed Puget Sound Vessel Traflic Sys-

tem regulations published at 38 FR
21228-21235 (Feperal Rrcister of Au-
gust 6, 1973).

Sectlon 128.07 requires each person op-
erating a vessel in this regulated naviga-
tion area to comply with its regulations
for vessel operation and with any direc-
tions issued by the Captain of the Port.
Section 123.07 would apply not only to
this regulated navigation area but also
to each other regulated navigation area
established under the authority of the
Ports and Waterways Safety Act of 1972,

The proposed regulations In
§ 128501 (c), with two exceptions, apply
only to vessels over 100 gross tons. Small-
er vessels would not cause significant
damage to the CBBT in the event of a
collision. Paragraphs 128.501(¢c) (5) and
(6), however, do apply to all vessels since
compliance with these two regulations
would tend to prevent collisions between
vessels of all sizes operating in the pro-
posed regulated navigation area.

Section 128.501(¢) (1) prohibits, with
one exception, the anchoring and moor-
ing of a vessel over 100 gross tons in the
proposed regulated navigation area. The
exception allows a self-propelled vessel
to anchor in an anchorage ground de-
scribed In Part 110 of Title 33 of the
Code of Federal Regulations if it main-
tains the capability to get underway
within 30 minutes with sufficient power
to maneuver to keep clear of the CBBT
and other vessels, and if it has no de-
fective steering equipment or other de-
fect on the vessel that may impair its
maneuverability, The purpose of the rule
is to remove the danger of collision be-
tween vessels and the CBBT posed by a
vessel anchoring or mooring in the pro-
posed regulated navigation area. An
anchored nonself-propelled vessel could
drag anchor or part its anchor cable. If
such a vessel were to drag anchor or go
adrift in the proposed regulated naviga-
tion area, a significant danger of colli-
sion with the CBBT would result. An
anchored self-propelled vessel would cre-
ate the same danger of collision to the
CBBT if its maneuverability were im-
patred at the time it parted its anchor
cable or began dragging anchor. The pro-
posed rule will also serve to prevent
collisions between vessels. A vessel an-
choring outside of an anchorage ground
in the proposed regulated navigation area
poses & danger of collision with other
vessels underway in the vicinity especial~
Iy during periods of reduced visibility,

The 30 minute standby requirement in
§ 128501 (c) (1) (11) is Intended to provide
a self-propelled vessel anchored in an
anchorage ground with sufficient time to
react to hazardous weather conditions
that may develop while anchored. If
hazardous weather conditions were to
develop, & vessel at 30 minutes standby
could, if necessary, leave the anchorage
quickly with sufficient mancuverability
to prevent colliding with the CEBT.

The development of § 128.501(¢) (1) is
based upon two vessel collisions with the
CBBT. In December 1967, & nonself-
propelied barge that was anchored In the
proposed regulated navigation ares
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its anchor cable and collided with
the CBBT before rescue vessels arrived
to take the barge in tow. The span was
closed for 14 days thereafter and vehicu-
lar traffic was restricted for an addi-
tional ten months while structural re-
pairs were being made. Direct costs to
repair the damage in this incident were
approximately $1,400,000. In January
1970, a large naval cargo ship that did
not have full power dragged anchor
through the trestiework of the CBBT and
as a result closed the structure to ve-
hicular traflic for 42 days. The incident

approximately $2,600,000,
Section 128.501(¢c) (2) requires & vessel

dition to its primary towing rig. The pur-
pose of the rule is to insure that a vessel
can be quickly recovered in tow using its
secondary rig if the tow line or the pri-
mary rig is parted. The rule requires the
rig to be of sufficient strength
the vessel, to have a
can receive a
least two Inches in
a recovery pick-up
the vessel's hull, The
the recovery pick-
thoard of the vessel's hull
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to board the other vessel. This rule is
upon vessel collisions with the
March 1967 and September
each incident an unmanned
cut adrift by a tugboat in dis~
and collided with the CBBT before
rescue vessel could take the barge in
attempt to take each barge in
thwarted by hazardous weather
that prevented boarding the
attach a second tow line, If each
been equipped with a second-
towing rig to effect quick recovery in
tow, collision with the CBBT probably
could have been avoided.

Section 128.501(¢) (3) requires that a
self-propelled vessel over 100 gross tons
that is equipped with an anchor or
anchors be prepared to anchor immedi-
ately when underway within two nautical
miles of the CBBT. A steering or main
propuision casualty on board a vessel
underway in this area poses a significant
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with anchors to have this capability.

Section 128.501(¢c) (4) limits the speed
of vessels over 100 gross tons to 10 knots
over the ground when operating within
ong nautical mile of the CBBT, Requir-
ing a vessel to proceed slowly when near
the CBBT will give the vessel more time,
if it loses navigational control, to regain
control quickly or to anchor before it col-
lides with the structure.

Section 128.501(¢) (5) restricts the use
of Thimble Shoal Channel to vessels
drawing at least 25 feet at the time of
navigating that channel, When this pro-
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posed rule becomes effective 33 CFR
207.140, which is the existing navigation
regulation for Thimble Shoal Channel,
will be revoked by the US. Army Corps
of Engineers, Section 207.140 prohibits
the use of the main ship channel by any
vessel drawing less than 20 feet except &
passenger vessel, To reduce vessel con-
gestion in this channel, the proposed rule
increases the draft limitation to 25 feet.
The Thimble Shoal North and South
Auxiliary Channels are each dredged to
a depth of 28 feet which is sufficient for
safe navigation of vessels drawing less
than 25 feet. The proposed rule also re-
quires passenger vessels with drafts of
less than 25 feet to use the auxiliary one
way channels both to remove the danger
of collision and to reduce congestion in
Thimble Shoal Channel.

Section 128.501(c) (6) establishes one-
way traffic in both auxiliary channels
of Thimble Shoal Channel, Even though
this traflic scheme has been traditionally
followed by mariners in this area, the
Coast Guard proposes that it be made
mandatory. The area {s subject to vessel
congestion making the separation of
traffic going in opposite directions desir-
able to avoid the possibility of collisions.

Sectlon 128.501(¢) (7) prohibits a ves-
sel over 100 gross tons, the maneuvera-
bility of which is impaired, from enter-
ing the regulated navigation area unless
it is attended by one or more tugboats
that can escort it safely through the
regulated navigation area, or unless the
Captain of the Port otherwise authorizes
the entry of the vessel. The rule also pro-
vides that if the vessel's manueverability
becomes impaired after entering the reg-
ulated navigation area, the master or
person in charge of the vessel must re-
port the impairment to the Captain of
the Port and obtain the assistance of
one or more tughoats as soon as possible.
This proposed rule requires the use of
tugboats, In lleu of some other type of
attending vessels, to ensure effective con-
trol over the vessel with the impaired
maneuverability. Entry without the use
of tughoats would be authorized by the
Captain of the Port only if the vessel did
not pose a hazard of collision with the
CBBT or other vessels.

Section 128.501(c) (8) requires the
master or person in charge of a vessel
over 100 gross tons equipped with a
radiotelegraph or radiotelephone, whose
vessel does not have adequate naviga-
tional assistance on board, to report be-
fore entering the regulated navigation
area the time and place of entry to the
Captain of the Port. As soon as the Cap-
tain of the Port received this report, he
would normally provide an escort for the
vessel or provide it with navigation in-
formation necessary for it to proceed
safely through the regulated navigation
area

Section 128.501(c)(9) provides for
emergencies, The rule also requires that
two precautionary measures be taken if
a vessel anchors or moors in the regu-
lated navigation area in an emergency.
First, the Captain of the Port must be
notified that such action is about to
occur or has already been taken. This
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notification must be made without
delay thus necessitating the use of ship-
to-shore radiotelephone in most cases if
the vessel Is so equipped. Second, the
vessel, unless it can comply with the
proposed requirements for self-propelled
vessels anchoring in an anchorage
ground, must be attended as soon as pos-
sible by one or more vessels having the
capability to insure that the vessel re-
mains in its anchored or moored location.

Section 128.501(c) (100 authorizes law
enforcement vessels and certain other
vessels to deviate from the regulations
applying to the regulated navigation
area when carrying out their assigned
operations. Operations authorized by the
Captain of the Port in § 128.501(¢) (10)
(iii) would include salvage operations
and operations to lay or repair cables.

Section 128.501 (d) authorizes the Cap-
tain of the Port to direct a vessel an-
chored or moored In the proposed regu-
lated navigation area because of an
emergency to anchor, moor, or move else-
where. A direction issued under this sec-
tion would normally be issued orally to
the master of the vessel. It is emphasized
that the authority given to the Captain
of the Port in this section is in addition
to the authority he has to control vessels
under 33 CFR 6.04-8.

A draft environmental impact state-
ment is being prepared in accordance
with section 102(2) (C) of the National
Environmental Policy Act of 1969 and
will be available to the public prior to the
public hearing. Inquiries to obtain a copy
of the draft should be sent to Comman-
dant (G-WEP), US. Coast Guard,
Washington, D.C. 20590, or to Comman-

. der(m), Fifth Coast Guard District, Fed-

eral Building, 431 Crawford Street,
Portsmouth, Virginda 23705.

In consideration of the foregoing, the
Coast Guard proposes to amend part
128 of Chapter I of Title 33 of the Code
of Federal Regulations as follows:

1. By adding a new paragraph (¢) to
§128.05 to read as follows:

§ 128.05 Definitions.
- - » - -
(c) “Opernte” with respect to vessels
means use, cause to use, or authorize the

3% of a vessel for the purpose of naviga-
on.

2. By adding a new § 128.07 to read as
follows:
§ 128.07 Vessel operator.

No person may operate a vessel in this
regulated navigation area except in com-
pliance with—

(a) The regulations in this part; and

(b) Any direction issued by the Cap-
tain of the Port under authority dele-
gated to him in this part.

3. By adding a new § 128.501 to read
as follows:
§ 128.501 Chesapeake Bay Entrance.

(a) The following is a Regulated Nav-
igation Area—The waters of the Atlantic
Ocean and Chesapeake Bay enclosed by
a line beginning at Fort Wool Light at
latitude 36°59°12"* N., longitude 76°18/09°*
W.; thence to Cape Charles City Range
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Rear Light at latitude 37°14'54" N.,
longitude 76°01'16"* W.; thence southerly
along the shoreline to Wise Point at lati-
tude 37°06'58’’ N., longitude 75°58°18"*
W.; thence to Cape Charles Light at lati-
tude 37°07°22'’ N., longitude 75°54°24"
W.; thence to Cape Henry Light at lati-
tude 36°55'35°" N., longitude 76°00°27"’
W.: thence westerly along the shoreline
to the east side of the entrance to Little
Creek at latitude 36*55°49’" N,, longitude
76°10°33'" W.; thence to the west side of
the entrance to Little Creek at latitude
36°55'53"" N., longitude 761046 W.;
thence westerly along the shoreline to the
southernmost end of the Hampton Roads
Tunnel! south approach span at latitude
36°58'02"" N., longitude T6°17'51"" W.;
thence northerly along that approach
span to the point of beginning.

(b) For the purposes of this section—

(1) “CBBT” means Chesapeake Bay
Bridge-Tunnel;

(2) Chesapeake Channel consists of
the waters enclosed by a line beginning
at Chesapeake Channel Lighted Buoy 7
at latitude 37°01°13’" N., longitude 76°
0308'* W.; thence to Lighted Bell Buoy
11 at latitude 37°03°28'’ N., longitude
76705°36°" W.; thence to Lighted Buoy
12 at latitude 37°03’42’ N., longitude
76705'13" W.; thence to Lighted Bell
Buoy 8 at latitude 37°01'29'" N., longi-
tude 76°02'47'' W.: thence to the point
of beginning;

(3) Thimble Shoal Channel consists of
the waters enclosed by a line beginning
et Thimble Shoal Channel Lighted Bell
Buoy 1 at latitude 36°57°20"" N., longi-
tude 76°02°47'* W.; thence to Lighted
Buoy 19 at Jatitude 37°00°10’ N., longi-
tude 76°13'43'" W.; thence to Lighted
Gong Buoy 20 at latitude 37°00°19" N
longitude 76°13'39"" W.: thence to
Lighted Buoy 2 st latitude 36°57'30"" N.,
longitude 76°02°45"" W., thence to the
point of beginning;

(4) Thimble Shoal North Auxiliary
Channel consists of the waters In a rec-
tangular area 450 feet wide adjacent to
the north side of Thimble Shoal Channel,
one boundary of which extends from
Lighted Buoy 2 at latitude 36°57°30"' N
longitude 76°02°45"" W, to Lighted Gong
Buoy 20 at Iatitude 37°00°19'* N., longi-
tude 76°13'39'* W.; and

(5) Thimble Shoal South Auxiliary
Channel consists of the waters in a rec-
tangular area 450 feet wide adjacent to
the south side of Thimble Shoal Chan-
nel, one boundary of which extends from
Lighted Bell Buoy 1 at latitude 36°57'20""
N., longitude 76°02°'47 W. to Lighted
Buoy 19 at latitude 37°00°10° N., longi-
tude 76°13'43" W

(¢) Regulations:

(1) Anchoring Prohibition. No vessel
over 100 gross tons may anchor or moor
in this regulated navigation area, except
for a self-propelled vessel that—

(1) Anchors or moors in an anchorage
ground designated under § 110.168(g) of
this chapter;

(i) Can get underway within 30 min-
utes with sufficlent power to maneuver
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(iil) Has no defective steering equip-
ment or other defect on the vessel that
may impair the maneuverability of the

vessel.

(2) Secondary Towing Rig. A vessel
over 100 gross tons that is under tow in
this regulated navigation areas shall have
a secondary towing rig in addition to its
primary towing rig that:

(1) Is of sufficient strength for use in
towing the vessel;

(il) Has & connecting device that can
receive a shackle pin of at least two
inches in diameter; and

(ii1) Is fitted with a recovery pick-up
line led outhoard of the vessel's hull.

(3) Anchoring Detail. A self-propelled
vessel over 100 gross tons equipped with
an anchor or anchors when underway
within two nautical miles of the CBBT
shall have personnel stationed where the
vessel can be anchored in an emergency
without delay.

(4) Speed Limit. No vessel over 100
gross tons may proceed at a speed of
greater than ten knots over the ground
in the following areas, unless the vessel
s;:ed safely proceed only at a greater

(1) Chesapeake Channel between Buoy
No. 8 and Buoy No. 12.

(11) Thimble Shoal Channel, and its
North and South Auxiliary Channels, be-
tween Buoy No. 6 and Buoy No. 10.

(li) The area outside Chesapeake
Channel, Thimble Shoal Channel, and
North and South Auxiliary Channels,
that is within one nautical mile of the
CBET.

(6) Drajt Limitation. No vessel draw~
ing less than 25 feet may enter Thimble
Shoal Channel except to cross that chan-
nel.

(6) Direction of Trafiic. No vessel may
proceed in—

(1) Thimble Shoal North Auxiliary
Channel except in a westbound direction
or to cross that channel; and,

(ii) Thimble Shoal South Auxiliary
Channel except in an eastbound direc-
tion or to cross that channel.

(7)) Impaired Vessel Maneuverability.
(i) Before Entry. No vessel over 100 gross
tons, the maneuverability of which is im-
paired because of any condition such as
hazardous weather, defective steering
equipment, defective main propulsion
machinery, or damage to the vessel, may
enter the regulated navigation area un-
less—

(A) It is attended by one or more tug-
boats of sufficient power to insure its safe
passage through the regulated naviga-
tion area; or

(B) Its entry is otherwise authorized
by the Captain of the Port.

(i) After Entry. Unless otherwise au-
thorized by the Captain of the Port, a
vessel over 100 gross tons, the maneu-
verability of which becomes impaired
after entering the regulated navigation
area, must be attended as soon as pos-
sible thereafter by one or more tugboats

for use by this subparagraph.

(i) Report of Impairment. The mas-
ter or person in charge of a vessel over

100 gross tons, the maneuverability of
which becomes impaired after entering
the regulated navigation area, shall re-
port the Impalrment to the Captain of
the Port as soon as possible thereafter,

(8) Report Required Bejore Entry. (1)
The master or person in charge of & ves-
sel over 100 gross tons equipped with
ship-to-shore communications equip- .
ment shall report before entering the reg-
ulated navigation area the time and place
of entry to the Captain of the Port if the
vessel does not have on board—

(A) Navigation charts during periods
of unrestricted visibility;

(B) Navigation charts and operative
radar during periods of fog, mist, fall-
ing snow, or heavy rain; or

(C) A person who is familiar with the
waters of the regulated navigation area.

(1) Compliance with this subpara-
graph is not required if communications
equipment fallure ' precludes reporting
this information before entering the reg-
ulated navigation area,

(9) Emergencies. In an emergency, a
vessel may deviate from any regulation
in this paragraph to the extent necessary
to avoid endangering persons, property,
or the environment. However, a5 s0oon 8s
possible before or after anchoring or
mooring because of an emergency—

(1) The master or person in charge of
the vessel shall notify the Captain of the
Port of the place of anchoring or moor-
ing; and

(il) The vessel must be attended by one
or more vessels of sufficient power to keep
the vessel in the position where it is an-
chored or moored unless the vessel is a
self-propelled vessel that can get under-
way within 30 minutes with sufficient
power to maneuver to keep clear of the
CBBT and other vessels, and that has no
defective steering equipment or other
defect on the vessel that may impair its
maneuverablility.

(10) Other Deviations. The following
vessels may deviate from the regulations
in this paragraph to the extent necessary
to carry out thelr assigned operations:

() Law enforcement vessels.

(i1) Vessels engaged in the placement
of buoys in, or in the surveying, mainte-
nance, or improvement of waters in, this
regulated navigation area.

(1i}) Vessels engaged in operations au-
thorized by the Captain of the Port,

(d) Control of Vessel Anchoring, Moor-
ing, and Movement. When necessary to
prevent damage to, or destruction or loss
of, any vessel or the CBBT, the Captain
of the Port may direct the further an-
choring, mooring, or movement of a ves-
sel that has anchored or moored in this
regulated navigation area because of an
emergency,

(Sec. 104, Pub. Law 92-340, 86 Stat. 424 (33
U.S.C, 1224); 37 FR 21943, 49 CFR 1.40(0) (4) )
Dated: December 13, 1973,
W. M. BENKERT,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Marine Envi-
ronment and Systems.
[FR D00.73-26689 Filod 13-17-73;8:45 am ]
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Title 49—Transportation

CHAPTER |I—FEDERAL RAILROAD
MINISTRATION, = DEPARTMENT
TRANSPORTATION

[Docket No. RSSP-1, Notice 2|
PART 212—STATE PARTICIPATION

This amendment establishes a new
Part 212 in Title 49 of the Code of Fed-
eral Regulations. Part 212 provides cri-
teria which a State agency must meet in
submitting a certification to assist the
Federal Railroad Administration (FRA)
in Investigative and surveillance activ-
ities with respect to Federal safety rules,
regulations, orders, and standards pub-
lished under the authority of sections 202
and 206 of the Federal Railroad Safety
Act of 1970 (84 Stat. 971, 45 US.C. 421
et seq.) (the “Act™). The new part 212
also provides for an agreement process
whereby State agencies which do not
qualify or do not choose to participate by
certification may also take part in the
Federal rail safety program. Finally, this
part prescribes additional requirements
which must be met by those State
agencies which wish to carry out investi-
gative and surveillance activities with
respect to the track safety standards of
part 213 of this chapter.

This new part was proposed by the
FRA in a notice of proposed rule-
making issued in the FEDERAL REGISTER
on April 18, 1873 (38 FR 9594, Docket No.
RSSP-1). Interested persons were in-
vited to participate in this rulemaking
proceeding by submitting written com-
ments prior to June 1, 1973. The interest
and comments expressed by all partici-
pants are appreciated by the FRA.

The purpose of the Federal Railroad
Safety Act of 1970 is to promote safety
and national uniformity in all areas of
railroad operations. To accomplish this
purpose, the Federal Railroad Adminis-
trator (the Administrator), pursuant to
a8 delegation from the Secretary of
Transportation (49 CFR 1.49(n)), was
glven regulatory authority to issue such
rules, regulations, orders, and standards
as he deems necessary for railroad safety,
In addition, the Act provides that the
States may participate in this national
rallroad safety program by carrying out
under a certification or agreement such
investigative and surveillance activities
as are prescribed by the Administrator
as necessary for his enforcement of each
rule, regulation, order and standard
which is issued under the Act.

One commenter contended that the
Federal-State partnership created by the
certification concept of section 206 of the
Act was the same as that created under
the Natural Gas Pipeline Safety Act of
1968 (82 Stat, 720, 49 U.S.C. 1671 et seq.).
Under the Pipeline Safety Act a quall-
fied State agency may be certified or may
enter Into an agreement to administer
and enforce a comprehensive gas pipe-
line safety program. This commenter
interprets section 206 of the Railroad
Safety Act as likewise permitting a quali-
fied State agency to conduct a compre-
hensive rail safety program. This inter-
pretation results from a misconception of
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the certification programs created under
each of these statutes.

While it is true that Congress had be-
fore it the precedent of the pipeline
safety certification program while it was
considering the Federal Railroad Safety
Act, the committee reports clearly and
expressly distinguished the certification
concept which was incorporated into the
latter Act. Under the Pipeline Safety
Act, a distinction was made between in-
terstate transmission facilities and lo-
cal gathering and distribution facilities.
While Federal standards were estab-
lished for both types of facilities, States
were permitted to adopt those Federal
standards relating to local facilities as
State standards, and to conduct a com-
plete enforcement program with respect
to the adopted standards, including the
assessment of penalties and the initiation
of judicial proceedings for injunction or
civil penalties. The States, in effect, run
their own programs, subject only to the
annual review of certification, the annual
report, and monitoring by the Secretary
of Transportation,

When Congress was considering the
creation of a similar program in the area
of railroad safety the House Committee
on Interstate and Foreign Commerce
concluded that the transportation of
goods by railroad is not susceptible to
such a clear demarcation between inter-
state and lJocal aspects (H.R. Rep. No.
1194, 915t Cong., 2d Sess, 12 (1970), here~
after cited as HR. Rep.). The Committée
went on to state that it did “not believe
that safety in the Nation’s rail system
would be advanced sufficiently by sub-
Jecting the national rail system to a va-
riety of enforcement in 50 different ju-
dicial and administrative systems.” (H.R.
Rep, 11) * * * “Consequently, it is the
Judgment of the committee that the na-
ture of railroad opérations requires a dif-
Jerent system of regulation and enjforce~
ment from that which was effected for
natural gas pipeline safety.” (H.R. Rep.
13, emphasis added). Accordingly, while
the Committee “has preserved the frame-

"work of certification, it has modified the

concept insofar as it applies to the Na-
tion's rail system to make all enforce-
ment Federal in' nature.” (H.R. Rep. 11,)
Section 206(a) of the Act provides that
“the Secretary shall retain the exclusive
authority to assess and compromise pen-
alties and * * * to request Injunctive re-
lef for the violation of rules, regulations,
orders, and standards * * *."

The State participation program for
rail safety which Congress established in
the Federal Rallroad Safety Act is, in
effect, more of a Federal-State partner-
ship than the gas pipeline program.
While the Act gives the Administrator,
pursuant to the delegation from the
Secretary, the responsibility for promot-
ing rail safety and enforcing the reguia-
tions promulgated under the Act, the in-
put of the States, as a result of their
investigative and surveillance activities,
will determine the effectiveness of the
Administrator’s efforts. However, in the
final analysis, it is the Administrator
who bears the burden and responsibility
for providing an effective rail safety pro-

gram. As a result, the FRA believes that
the Administrator must exercise the full
extent of his authority under the Act to
promulgate such rules as he deems nec-
essary to assure that the important in-
vestigative and surveillance activities are
conducted by adequately qualified per-
sonnel. The proposed rules of part 212
were intended to provide the Adminis-
trator with the data which is necessary
for him to meet this responsibility.
One commenter challenged the legal
authority of the FRA ta prescribe an inf-
tial certification process as provided in
§ 212,13 of the proposed rule. According
to this point of view, the criteria for
State participation are Congressionally
preseribed In section 206(a) of the Act,
and a State which satisfles these criteria
has a right to be certified. The FRA may
not require additional Information,
thereby expanding the Congressional cri-
feria, but is limited to determining
whether or not the Congressional ori-
teria have been established. The initial
certification process, as provided in the
proposed rule, required the submission of
information concerning the identity,
qualifications and salary of inspectors.
Since this requirement went beyond a
restatement of the statutory language,
this commenter concluded that the ini-
tial certification procedure was null and
vold. The FRA does not agree that the

* Act so narrowly limits the Administra-

tor’s authority and ability to assess the
qualifications of State agencies desiring
to participate in the rail safety program
by way of certification or agreement.
It is true that a qualified State agency
has a right to participate by way of cer-
tification. It is equally true that the Ad-
ministrator must determine whether the
Congressional criteria have been met.
Section 206(b) specifically requires the
tor to determine whether a
State is “satisfactorily complying
with the Investigative and surveillance
activities” required by him. The Admin-
istrator cannot meet his responsibility
for such a determination by way of
a regulation which merely restates the
statutory language. Neither may he
rely upon the State's assessment of
its own qualifications. Rather, he must
elicit from the State other pertinent
information necessary to making the
determination of whether it is capable
of complying with the Congressional
critéria for certification. The infor-
mation required under the initial cer-
tification process is of this nature,
and will enable the Administrator to
make an informed evaluation of the
State agency’s qualifications, This addi-
tional information Is intended far pur-
poses of evaluation alone, and is not an
attempt by the FRA to create additional
criteria for certification above and be-
yond those established by Congress,
The Act also provides that each certi-
fication shall include a report. Section
206(h) of the Act provides that the Ad-
ministrator may determine, by regula-
tion, the form in which the report is to
be submitted, and in addition, the sec-
tion prescribes specific information to
be included, and further provides that
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the administrator may require any ad-
ditional information. Section 206(b) also
demonstrates that Congress recognized
that some of the specific information re-
quired by the section might not be ap-
plicable to the first certification with re-
spect to a given rule, State agencies were
therefore specifically exempted from in-
cluding any informsation which is un-
available at that time. For this reason,
the FRA felt that the form and content
of the initial certification report would
necessarily differ from that of reports
accompanying subsequent annual certi-
fications. Therefore, the Administrator
has exercised his authority under the Act
to determine the form of the initial
certification report and to require the
submission of the additional informa-
tion which is required for him to make
the required determination that a State
agency will be able to comply with the
Congressional criteria. In order to es-
tablish more clearly this statutory basis
for the initial certification and the addi-
tional information required, § 212,13 of
the proposed rule has been modified
slightly. In this final form, the section
will specifically refer to an initial certi-
fication report. As a result of the change,
§ 212,13 will also more closely parallel
the format of § 212.19 of the rule which
relates to subsequent annual certifica-
tions and reports,

Comments also referred to the alleged
failure of the proposed rules to dis-
tinguish adequately between the certi-
fication process and the agreement proc-
ess. We believe that this criticism of the
proposed rules is again the result of a
failure to distinguish between the State
participation program established for
gas pipeline safety and that established
for railroad safety.

The Natural Gas Pipeline Safety Act,
in four explicit clauses of section 5(b)
(49 U.S.C. 1674(b) ), prescribes the pur-
poses for which agreements may be con-
cluded between the Secretary and a State
agency. Agreements are to authorize the
State agency to take the necessary
actions to establish adequate record-
keeping systems, to establish procedures
for approval of inspection and mainte-
nance plans, to implement acceptable
compliance programs, and to cooperate
in a system of Federal monitoring of the
safety program. In contrast to this highly
developed concept of agreement, the
Federal Railroad Safety Act provision for
agreement, section 206(¢), merely pro-
vides that the Secretary may enter into
an agreement with a State agency which
authorizes the agency to provide all or
any part of the investigative and sur-
veillance activities to obtain compliance
with any Federal safety rule. There are
no specific requirements; rather, this
subsection provides broad discretion to
use the mechanism of an agreement to
meet the particular circumstances of any
individual State agency which wishes to
participate in the rail safety program
but which cannot meet the full require-
ments for certification, In exercising this
broad discretion, the FRA considers the
information required by § 212.13 of the

proposed rules equally relevant to a sub-
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mission for an agreement as to one for
certification, This information will as-
sist the Administrator in evaluating a
State agency's qualifications and in de-
termining the extent of investigative and
surveillance activities which the agency
can successfully carry out under an
agreement. For this reason, the final rule
will require an applicant for an agree-
ment to submit, to the extent possible,
the same information as will be re-
quired for an initial certification sub-
mission. It is belleved that such a re-
quirement will encourage State partici-
pation in the national rail safety pro-
gram to the maximum extent for which
each State agency is qualified.

One commenter criticized § 212.29 of
the proposed rules which provided that a
certification or agreement will not apply
with respect to a new or amended Fed-
eral safety rule, regulation, order, or
standard issued after the date of the

appropriate certification or enter into an
agreement for each new or amended rule,
regulation, order or standard. This re-
quirement was established to allow the
Administrator to meet his responsibility
for assuring that the investigative and
surveillance activities which are essential
to the enforcement of an effective rail
safety program are conducted only by
qualified State agency personnel. For ex-
ample, the fact that a State agency has
the qualified personnel to conduct such
activities with respect to track safely
standards, does not mean that it is like-
wise qualified to perform these functions
with respect to freight car safety stand-
ards. A general all-purpose certification
or agreement will not insure that each
State agency possesses the technical
qualifications to perform adequately the
investigative and surveillance dutles
which the Administrator prescribes for
each rule, regulation, order or standard.
That determination must be made on an
individual basis by assessing a State's
qualifications in the particular area of
railroad safety with which the new or
amended rule deals.

The FRA does not believe that the re-
quirement of an individual certification
or agreement for each rule, regulation,
order or standard conflicts with what
this commenter referred to as a State’s
“clear right to participate.” As was
stated earlier, this right exists only
where the State agency is qualified to
meet the criteria prescribed by Congress.
The requirements of § 212.29 will enable
the Administrator to fulfill his responsi-
bility of assuring that the State agency
is so qualified, Therefore, § 212.29 of the
final rule retains the concept of an indi-
vidual certification or agreement with re-
spect to each rule, regulation, order or
standard. However, in order to minimize
the burden of paper work involyed for
both the States and the FRA, a State will
be permitied to supplement an existing
certification or agreement with respect to
the amendment of a rule, regulation,
order, or standard in order to demon-
strate the ability to comply with any ad-
ditional requirements prescribed by the
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amendment. A new certification or
agreement, as provided in this part, will
be required for all new rules, regulations,
orders or standards issued under the Act,

One commenter suggested that the
proposed rules be revised to permit a
State agency to provide the requisite
number of track inspectors under sub-
part C by contract. Under such an ar-
rangement the track inspector would not
be a State employee, subject to the au~
thority and discipline of the State
agency. Rather, he would become an in-
dependent contractor subject only to the
terms of the contract. The implementa~
tion of an effective track standard en-
forcement program would be extremely
difficult under this arrangement. The
FRA believes that the need to establish
a close working relationship between
Federal and State agencies precludes the
use of State contractors.

Another commenter suggested that
§ 212.13 of the proposed rules be revised
to require a State agency to send a copy
of its initial certification submission to
each railroad listed therein, and to allow
the carriers an opportunity to comment
upon the submission. The Act clearly
did not contemplate such a role for the
carriers with respect to the State partici-
pation program. In addition, the FRA
believes that such a requirement would
constitute an unreasonable burden upon
the State agencies, Therefore, the sug-
gested change has not been incorporated
in the final rule.

A final suggestion with respect to Sub-
part B of the rule requested the addition
of a provision for the Federal funding
which was authorized by section 206(d)
of the Act. The final rule has been modi-
fled by the addition of a new § 212.33 on
Federal expenditures for the State par-
ticipation program. The section provides
that the Administrator may pay up to 50
percent of the cost of personnel, equip-
ment and activities, provided that the
State gives satisfactory assurances that
it will provide the remaining cost of the
program. A State agency which has been
certified or has entered into an agree-
ment will be provided with the necessary
application forms. Federal payments for
the program will be made pursuant to
the terms of a standard payment agree-
ment which will reflect uniform Federal
administrative requirements for grants
to State and local governments.,

One commenter expressed concern
over what were felt to be unusually high
requirements for inspectors. Sections
212.55 and 212.57 of the proposed regu-
lations set forth qualifications for State
track inspectors and junior track inspec-
tors which are identical to those quali-
fications required of Federal inspectors.
The FRA believes that any lesser stand-
ards of qualification for State inspectors
would significantly detract from the uni-
form administration of the track safety
standards and would thereby dilute the
effectiveness of the national rail safety
program. Therefore, no change has been
made in the q requirements
of §§ 212556 and 212.57.

This same commenter expressed an
additional concern over the mandatory
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language of the proposed regulation, cit-
ing as an example the language which
requires that “a Track Inspector must
meet the following qualifications.” (Em-
phasts added.) This mandatory language
is necessary to insure that each track in-
spector, regardless of the State in which
he performs his inspections, will be
equally qualified to carry out the duties
of the position at the same high level of
professional performance as his counter-
parts in other States and in the Federal
service. In the Act itself and in the re-
ports on the bill, Congress emphasized its
intention to create a Federal railroad
safety program that was as nationally
uniform as practicable in terms of en-

“should™ for the word “must” whenever
it appears throughout Subpart C. Such
watered down language would be a to-
tally unacceptable revision of the pro-
posed on and would only serve
to defeat the uniformity and effective-
ness of enforcement of the track safety
standards. The final rule retains the
mandatory language of Subpart C which
is essential to the realization of the na-
tional rail safety program which Con-
gress intended. The FRA does not belleve
that these qualification requirements
will place an unreasonable burden on
those States which wish to obtain cer-
tification for the track safety standards,
particularly in light of the three year
period which States are given in which to
develop a full stafl of inspectors.

In defense of the position that the
experience requirements for inspectors
are too high, reference was made to 49
CFR 213.7. This section of the Track
Safety Standards provides that em-
ployees with one year experience iIn

taln restorations and renewals of track.
Any attempt to equate the duties of
such an employee with those of a
track safety Inspector is totally in-
appropriate. The qualifications of § 213.7
relate to a rallroad employee In daily
contact with, and under the direct
supervision of multiple levels of rafl-
road main -of-way officers. Fed-
eral and State track safety inspec-
tors, on the other hand, must be able
to observe, analyze and act in an Inde-
pendent manner, and must be qualified
to defend their action with professional
dignity and expert testimony in a court
of law, if need be. For this reason also
the FRA belleves Inspéction personnel
must have the degree of professional ex-
perience required under Subpart C,

Finally, a commenter suggested that
§ 212.59, which provides for FRA inspec-
tion of a State agency’s personnel flles,
be revised to specify that such records
will be available at the agency's normal
place of business. The FRA has no objec-
tion to this provision, and has Incor-
porated it in the final rule.

In consideration of the foregoing
Chapter IT of Subtitle B of Title 49 of
the Code of Federal Regulations is
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amended by adding 3 new Part 212 as
follows, effective January 7, 1974.
(Sections 202 and 206 of the Federal Rallroad
Safety Act of 1970 (84 Stat. 071, 45 US.C.
421 et 3¢q.) and § 149(n) of the regulations
of the Office of the of Transporta-
tion (40 CPR.149(n)).

Issued In Washington, D.C, on Decem-

ber 6, 1973.
JorN W, INGRAM,
Administrator.
Subpart A—Applicability and Definitions
Sec,
2121 Purposs and scope.
2122 Definitions.

Subpart B—State Cartification and Agreement
21211
212.12
21213

212.16
21217

Scope.

Piling of certification or agreement,
Inltial certification and report.
State participation by agreement.
Publication of certification and

agreement,
Annual certification and report.
Penaltles for violations,
Effect of non-compliance by the
State agency.
Individuality of certification or

Monitoring by administrator,

Effect of new rules on certification
or agreement.

Walver.

Federal expenditures for State par-
ticipation.

Notification of termination.

Subpart C—Track Safety Standards

21219
21221
21223

21225

21227
21229

21231
21233

21235

212.51
21253
212.656
212.57

212.59
212,61

21263
212.66
212.67

Scope,

Number of Inspectors.

Qualifications for track inspectors,
Qualifications for junior track in-

spectors.
FRA inspection of personnel files,
Notification of FRA of personnel aoe
tion.
FRA directs activities,

Reporting of alleged violations.
Notification of walvers and exemp-
tiona,

Subpart A—-Applicability and Definitions

§ 212.1 Purpose and scope.

(a) This part contains the procedures
by which a State agency may submit
initial and annual certifications or enter
into agreements to assist the Adminis-
trator in carrying out investigative and
surveillance activities in regard to Fed-

him
Federal Railroad Safety Act of 1970 (84
Stat. 971, 45 U.S.C. 421 et seq.).

(b) In addition to these general re-
quirements which must be met by the
Individual State agencles In each cer-
tification and agreement this part pre-
scribes specific requirements for investi-
gative and surveillance activities neces-
sary to be conducted by State agencies
to assist the Administrator in the en-
forcement of individual Federal safety
rules, regulations, orders and standards
promulgated by him.

§ 212.2 Definitions.

As used in this part and in certifica~
tion and agreement instruments entered
into pursuant to this part:

(a) “Act” means the Federal Railrond
Safety Act of 1970,

(b) "Administrator” means the Fed-
eral Railroad Administrator, or the
Deputy Administrator, or any official of
the Federal Rallroad Administration
(“FRA"™ to whom the Administrator has
delegated authority to enforce the Act,

(c) "State agency” means a State
agency participating in investigative and
surveillance activities through certifica-~
tion or agreement,

Subpart B—State Certification and
Agreement

§ 212.11 Scope.

(a) This subpart prescribes the proce-
dures to be followed by a State agency
when submitting initial and annual cer-
tifications to the Administrator to carry
out investigative and surveillance activi-
ties regarding Federal safety rules, regu-
lations, orders, and standards established
by the r under the Act. Ad-
ditionally, this subpart provides for
agreements between the Administrator
and State agencles to carry out all or any
part of the above functions.

§ 212.12 Filing of certification or agree-
ment.

Each Btate agency desiring to particl-
pate through certification or agreement
in investigative and surveillance activi-
tles under the Act must submit to the
Administrator & written certification or
request for agreement, and a report, In
triplicate, which contain to the extent
:sz 13e. the Information listed In

§212,13 Initial certification and report.

(8) In submitting an initial certifica~
tion, a State agency must:

(1) Demonstrate that it has the ca-
pability to conduct the investigative and
survelllance activities prescribed by the
Administrator as necessary for the en-
forcement of the rule, regulation, order,
or standard for which the certification
is submitted; and

(2) Have a sufficlent number of quall-
fled inspectors, as provided in this part,
to conduct Investigative and surveillance

ties as prescribed by the Adminis-
tor, in connection with the enforcement
of rules, regulations, orders, or standards
issued under the Act.

(b) The initial certification submission
must include a report to the Adminis-
trator containing:

(1) An opinion of the counsel for the
agency stating that:

(1) the agency has jurisdiction over
safety practices applicable to railroad fa-
cilities, equipment, rolling stock, and
operations in that State;

(1) The agency has the authority to
conduct investigative and surveillance
activities in connection with the rules,
regulations, orders, and standards Issued
by the Administrator under the Act: and

(1i1) State funds may be used for this
purpose;

(2) A statement that the State agency
has been furnished a copy of the Federal
safety rule, regulation, order, or stand-
ard for which the initial certification is
submitted;
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(3) The names of all railroads operat-
ing In the State together with the num-
ber of miles of main and branch lines
operated by each railroad in the State;

(4) The name, title and telephone
number of the person designated by the
agency to coordinate the certification
program;

(5) A description of the organization,

programs, and functions of the agency
with respect to railroad safety;

(6) The name and qualifications of
each inspector of the agency to be as-
signed to perform investigative and sur-
velllance activities with respect to the
Federal safety rule, regulation, order, or
standard for which the certification is
submitted; and

(7) Compensation levels for railroad
safety inspectors by type.

(¢) The Administrator will review the
submitted materials within 60 days from
receipt of the initial certification and re-
port to determine whether the State
agency qualifies in accordance with the
provisions of the Act and of this section.
The Administrator will notify the State
agency of his finding.

§ 212,15 State participation by agree-
ment.

In the event a State agency does not
elect to be, or is not certified under this
part, the Administrator may enter into
an agreement with that agency. An
agreement may authorize a State agency
to provide all or any part of the investi-
gative and survelllance activities pre-
scribed by the Administrator with regard
to any rule, regulation, order or stand-
ard issued by him under the Act. A State
agency makes an application for an
agreement by submitting to the Adminis~
trator, in triplicate and to the extent
possible, the information required by
§ 212.13.

§ 212,17 Publication of certification and
agreement.

Notice of each certification and agree-
ment will be published in the Feperan
ReGisTER, Each notice will state the ef-
fective date of the certification or agree-
ment, and identify the Federal safety
rule, regulation, order, or standard to
which the certification or agreement
applies.

§212.19 Annual eertification and report.

(a) Each State agency participating
by certification must submit in writing to
the Administrator an annual certification
stating any changes in the information
previously submitted in accordance with
the provisions of section 212.13, Addi-
tionally, the annual certification must in-
clude & report, in triplicate, showing:

(1) The name and address of each
railroad subject to the safety jurisdiction
of the State agency;

(2) A summary of the investigation of
the State agency into the causes and
circumstances surrounding each accident
or Incldent referred to that State agency
by the Administrator during the preced-
ing twelve months for investigation;

(3) The record maintenance, report-
ing, and inspection practices conducted
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by the State agency to aid the Adminis-
trator in his enforcement of Federal
safety rules, regulations, orders, and
standards prescribed by him under the
Act, including a detail of the number of
inspections made of rail facilities, equip-
ment, rolling stock, and operations to
which the certification or agreement
relates by the State agency during the
preceding twelve months; and

(4) Such other information as the Ad-
ministrator may prescribe in this part,

(b) Each State agency participating
by agreement must submit an annual re-
port, in triplicate, as provided containing
the Information required under para-
graph (a) of this section.

(e) Annual reports must be submitted
not later than August 15 of the year
following the fiscal year to which the
certification or agreement relates.
Within 30 days of receipt, the Adminis-
trator will approve the report or notify
the appropriate State agency as to any
defect in the annual report. Any defect
must be corrected by the State agency
within 30 days of receipt of notice of the
defect from the Administrator,

§212.21 Penalties for violations.

The Administrator retains the exclu-
sive authority to assess and compromise
penalties and (except as otherwise pro-
vided by section 207 of the Act) to re-
quest injunctive relief for the violations
of the safety rules, regulations, orders,
and standards and to recommend appro-
priate action as provided by sections 209
and 210 of the Act.

§212.23 Effect of noncompliance by the
State agency.

If the Administrator determines that
the State agency is not satisfactorily
complying with the Investigative and
survelllance activities prescribed by him
with respect to Federal safety rules, reg-
ulations, orders, and standards, he may,
on reasonablé notice and after opportu-
nity for hearing in accordance with the
provisions of section 553 of Title 5 of the
United States Code (Administrative Pro-
cedure Act), reject the certification or
terminate the agreement, in whole or in
part, or take such other action as he
deems appropriate. When such notice is
given by the Administrator, the burden
of proof shall be upon the State agency
to show that it is satisfactorily comply-
ing with the investigative and surveil-
lance activities prescribed by the Ad-
ministrator with respect to such safety
rules, regulations, orders, and standards.
The findings shall be published in the
FepErAL REGISTER, and become effective
no sooner than fifteen days after the
date of publication.

§ 212.25 Individuality of certification or
agreement.

Each submission for certification or re-
quest for agreement by a State agency is
considered on an individual basis, taking
into account the circumstances of each
case. The Administrator determines the
validity of each certification and pre-
scribes the terms and conditions of each
agreement.
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§ 212.27 Monitoring by Administrator.

The Administrator monitors the in-
vestigative and surveillance activities of
State agencies to the extent he deems
necessary to ensure the highest possible
degree of effectiveness of the required
programs,

§212.29 Effect of now rules on certifi-
cation or agreement.

(a) A certification or agreement en-
tered into pursuant to this part does not
apply with respect to amended or new
Federal safety rules, regulations, orders,
or standards issued under the Act after
the date of that certification or agree-
ment.,

(b) A State agency participating by
certification or agreement must submit
an appropriate supplement to an exist-
ing certification or agreement before it
may participate in any investigative and
surveillance activities inveolving an
amendment of a Federal safety rule, reg-
ulation, order, or standard issued under
the Act.

(c) A State agency participating by
certification or agreement must submit
an appropriate certification or enter into
an agreement as provided in this part
before it may participate in any investi-
gative and surveillance activities involv-
ing a new Federal safety rule, regulation,
order, or standard issued under the Act.

§212.31 Waiver.

The Administrator may, upon good
cause shown, waive, in whole or in part,
compliance with any rule, regulation,
order, or standard established in this
part.

§212.33 Federal expenditures for State
participation.

(a) The Administrator is authorized to
pay, out of funds appropriated for the
purpose, up to 50 percent of the cost of
the personnel, equipment, and activities
reasonably required, during the ensuing
fiscal year, by a State agency which is
carrying out investigative and surveil-
lance activities with respect to the Fed-
eral rallroad safety program under & cer-
tification or agreement pursuant to this
part,

(b) Upon certification or conclusion of
an agreement pursuant to this part, the
Administrator shall provide the State
agency with the necessary Application
and Payment Agreement forms,

(¢) Before any such payment may be
made, the State agency must give as-
surances satisfactory to the Administra-
tor that:

(1) The State agency will provide the
mammg cost of such a safely program;

(2) The aggregate expenditure of
funds of the State, exclusive of Federal
grants, for the safety program will be
maintained at a level which does not fall
t:elow tthe geer&'ge level of such expendi-

ures for 0 fiscal years
October 186, 1973. d pracedine

(d) The Administrator shall make the
final decision as to the apportionment of
Federal funds to be paid to each State
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agency which submits an application
pursuant to this section.

§ 212,35 Notification of termination.

A State agency must submit in writing
to the Administrator its notice of termi-
nation of a certification or agreement
at least 30 days prior to the effective date
of the termination.

Subpart C—Track Safety Standards

§212.51 Scope.

This subpart prescribes requirements
for a State agency to carry out investiga-
tive and surveillance activities by certi-
fication or agreement with respect to the
Track Safety Standards (49 CFR Part
213).

§ 21253 Number of inspectors.

(a) Except as provided in paragraph
(¢), the minimum number of State
agency employees qualified under this
subpart to engage In track inspection for

each State is as follows;
Minimum Mintmum
number of number of
inspection inspection
requirement requirement
State: State
2 Nevads ...... 1
1 New
2 Hampshire . 1
3 New Jorsoy... 1
2 New Mexico... 1
1 New York.... 3
1 North
2 Caroling ... 2
2 North Dakota. 2
1 R e 4
5 Oklahoma ... 2
8 Oregofl cae--n- 2
3 Pennsylvania . 4
3 Rhode Island. 1
Kentucky .... 2 South
Ioulsinna .... 2 Carolina ... 2
Maine ..o 1 South Dakota. 2
AN | Toennessee ... 2
Massachusetts 1 TEXAS e 5
Michigan .... 3 YL ¢ A 1
Minnesota ... 3 Vermont ..... 1
Mississippt ... 2 Virginia ...
Missouri ... 2 Washington . 2
Montana .... 2 West Virginia. 2
Nebraska ... 2 Wisconain ... 2
Wyoming ... 1

(b) The minimum number of State
agency employees required by paragraph
(a) of this section must be Track In-
spectors or Junior Track Inspectors as
provided in §§ 213.55 and 212.57, respect~
tively. At least one half of the number
must be Track Inspectors.

RULES AND REGULATIONS

(c) A State agency may not submit
an Initial certification or enter into an

one Track Inspector has already been
hired or will be hired not more than 30
days after the certification or agreement
is found to comply with this part. After
submitting the initial certification or
agreement, & State agency must comply
within three years with paragraph (a)
of this section with respect to the mini-
mum number of State agency employees
engaging in track inspection in that
State,

§ 212.55

tors.

(8) A Track Imspector must meet the
following minimum qualifications:

(1) 8ix years of recent experience
showing that the applicant has engaged
in progressively responsible work in track
construction and maintenance;

(2) A comprehensive knowledge of
track Inspection, ftrack maintenance
methods, and track equipment;

(3) The ability to understand railroad
maintenance standards and to detect de-
viations therefrom;

(4) The ability to direct the work nec-
essary to achieve standard conditions:

(5) The ability to examine records
and make inspections of track material,
cross-level and gage and determine their
adequacy for the prescribed maximum
loadings and speeds in accordance with
the provisions of the Federal Track
Safety Standards;

(6) The ability to conduct investiga-
tions of rallroad accidents referred to the
State agency by the Federal Railroad
Administration; and

(7) Be a full-time bona fide employee
of the State,

§ 212.57 Quualifications for Junior Track
Inspectors.

(a) A Junior Track EInspector must
meet the following qualifications:

(1) At least two years of recent ex-
perience showing that the applicant has
engaged In progressively responsible
work in track construction and mainte-
nance;

(2) A basic knowledge of track inspec-
tion, track maintenance methods and
track equipment;

(3) The ablility to understand raflroad
maintenance standards and detect de-
viations therefrom; and

(4) Be a full-time bona fide employee
of the State.

Qualification for Track Inspec-

(b) A Junior Track Inspector must
meet the qualifications of § 212.55 before
he may be promoted by the State agency
to the position of Track Inspector.

§ 212.59 FRA inspection of personnel
files,

A State agency participating under
this part must maintain and make avail-
able to the Administrator or his desig-~
nate, at the State agency's normal place
of business, the personnel file of each
individual hired as a Track Inspector or
Junlor Track Inspector in order that the
Administrator may determine that the
State agency and its employees meet the
requirements of this part.

§ 212.61 Notification of FRA of person-
nel action.

A State agency participating under
this part must promptly notify the Ad-
ministrator of the following personnel
actions involving Track Inspectors or
Junior Track Inspectors: hiring, demo-
tion, promotion, or termination. Except
as provided in this subpart, the State re-
tains exclusive rights the ac-
ceptance of any individual as a Track
Inspector or Junior Track Inspector,

§212.63 FRA directs activities,

All investigative and surveillance activ-
itles performed by a State agency under
this subpart are conducted as prescribed
by the Administrator. The investigative
and survelllance policies and procedures
adopted by him with respect to Federal
Track Safety Inspectors apply to State
inspectors,

§ 212.65 Reporting of alleged violations,

A State agency participating in inves-
tigative and surveillance activities in ac-
cordance with the provision of this part
must submit a written report to the Ad-
ministrator at his office in Washington,
D.C. and a copy of the report to the FRA
Regional Director of each alleged viola-
JHon of the Track Safety Standards
within 15 days of ;

(@) The alleged violation, or

(b) Discovery of the alleged violation.

§ 212.67 Notification of waivers and ex-
emplions.

The Administrator will notify a State
agency participating under this subpart
of each waiver or exemption of the Track
Safety Standards granted by him re-
specting track within that State before
the effective date of such waiver or
exemption.

[FR Doc.73-26703 Filed 12-17-73;8:45 am]
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Guide to Record Retention
Requirements

[Revised as of January 1, 1973]

This useful reference tool is designed
to keep businessmen and the general
public informed concerning the many
published requirements in Federal laws
and regulations relating to record
retention,

The 90-page “Guide” contains  over
1,080 digests which tell the user (1)
what type records must be kept, (2)
who must keep them, and (3) how long

they must be kept. Each digest carries
a reference to the full text of the basic
law or regulation providing for such
retention.

The booklet’s index, numbering over
2,200 items, lists for ready reference
the categories of persons, companies,
and products affected by Federal
record retention requirements.

Price: $1.50

Compiled by Oflice of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402
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